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WATERWAY PROFITS 

The basis for the estimate of Brigadier General 

Edgar Jadwin, senior member of the board of engineers 
for rivers and harbors of the War Department, that the 
inland waterways system, as a whole, is paying, after 
meeting all fixed and operating charges, an annual divi- 
dend of about $150,000,000, or between 30 and 40 per 
cent on the investment, published in the May 8 Traffic 
World, is explained by officers who made the compu- 
tations. ‘ 
The estimated dividend is the difference between 
the cost (freight charges) of transporting, on the inland 
waterways, the estimated tonnage of 200,000,000 tons 
annually and the cost (freight charges) if it had moved 
by rail. Officials say that, in making the computation, 
interest at 4 per cerit on the capital invested by the 
government and an annual charge for repairs and upkeep 
were included in fixed and operating charges, and that 
the estimated dividend was arrived at after these charges 
had been deducted. 

For example, it was explained, taking $1,000,000 as 
the investment in a given waterway improvement proj- 
ect, $40,000 would be deducted to represent the cost of 
the capital at 4 per cent and $25,000 would be deducted 
as representing the cost of repairs and upkeep. 

Officers said a detailed study was made prior to the 
estimate of $150,000,000. The character of traffic and 
the origin and destination points, the charges for trans- 
porting it by water, and the charges that would have 
been applied had the traffic moved by rail, were taken 
into consideration. 

We have no doubt but that experts, desirous of 
doing so, could challenge the correctness of some of the 
figures and estimates in the inland waterways report, 
but, assuming that they are correct, they mean that the 
public has paid in taxes the enormous sum spent in im- 
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proving and maintaining the inland waterways in order 
that shippers who have been fortunate enough to be 
able to use them might save $150,000,000 a year, as 
compared with what their freight costs would have been 
had they been compelled to use the railroads. Not only 
this,-but shippers who have had to use the rails have 
had to pay higher rates than would otherwise have been 
necessary, in order that the rail carriers, deprived of the 
business that moved on the waterways, might still be 
able to earn an adequate revenue. We may approve 
this situation or not, but that is what it is. The shippers _ 
of freight via inland waterways have the benefit of a 
subsidy, paid by all the taxpayers of the country, in 
general, and by shippers who cannot use the waterways, 
in particular. 

We do. not, of course, say that the bill for improve- 
ment and maintenance of all our inland waterways is not 
justified. Some of them are used to an extent that make 
them commercially advisable. On the other hand, some 
of them are not. Bnt we do say that in every case, 
whether the improvement and maintenance of a water- 
way is commercially advisable or not, it ought not to be 
improved or maintained except under an arrangement 
by which those who operate boats on it would pay to 
the government a reasonable sum for its use, thus reim- 
bursing the public, to that extent, for what had been 
spent on the project, and making less burdensome the 
rates that shippers who must confine their business to 
the rails would pay. Waterways would still, no doubt, 
even under such an arrangement, be able, in most cases, 
to transport freight cheaper than the rails could do it, 
but, at least, the differential and, consequently, the sub- 
sidy would be less. As we see it, our transportation 
system will never be on a business basis and we shall 
never be able to operate it without unfairness until this 
principle is recognized. 

In the May 8 number, in this column, we showed 
how the government barge line on the Mississippi River 
was not a profitable enterprise, if considered from a 
business point of view. Our consideration at that time 
was entirely outside of the principle we have here been 
discussing. If against the operator of the barge line on 
the Mississippi (which, of course, is the government) 
were charged a reasonable amount for the use of the 
waterway, the showing would be even more decided. 

Shippers who have the benefit of waterway trans- 
portation have a good thing that we do not blame them 
for taking advantage of or being unwilling to give up. 
At the same time, it ought to be made plain that a great 





1322 THE TRAFFIC WORLD : Vol. XXXVII, No, 


Gulf, Mobile & Northern Railroad’ 





MEAN S 


INDIVIDUAL TRANSPORTATION 


THRU RATES — THRU ROUTES — THRU SERVICE 


to and from Mississippi Valley, Southeastern, 
Southwestern and Pacific Coast Territories 


fii | GULF, MOBILE & NORTHERN RAILROAD | ; 
unctions AND CONNECTIONS Junctions 
ve ange | rs => 














Alabama Great Southern R.R. VTS 
ia gt 
Alabama & Vicksburg Ry. ’ ; 
(Vicksburg, Shreveport & Mobile & Ohio R.R. 
Pacific Ry.) Jackson, Tenn. 
Newton, Miss. Meridian, Miss. 
Mobile, Ala. 
Bonhomie & Hattiesburg —_ 
S outhern Nashville, Chattanooga 
Seema, Seiee, & St. Louis Ry. 
Columbus & Greenville Ry. or 
oe New Orleans & - 
Gulf i ern 
& — RR. " Mise. 
Illinois Central R.R. St. Louis & 
. Ackerman, Miss. San Francisco Ry 
_ Dyersburg, Tenn. New Albany, Miss. 
Jackson, Tenn. 
j Southern Ry. 
Louisville & Nashville R.R. Meridian, Miss. 
Bells, Tenn. Middleton Tenn. 
Mobile, Ala. Mobile, Ala. 


Daily Merchandise Cars from Chicago, Memphis and St. Louis . 
Weekly Refrigerator Cars from Chicago . eS teone 4G 


EN ETS ANI, 
Preferred attention given to Import, Export and Intercoastal traffic via Key West, Mobile, Gulfport 


and New Orleans. Exceptional facilities, including free lighterage, at Mobile for expeditious 
handling to and from all piers, wharves and vessels lying in mid-stream. 


. ito Laurel, Meridian, Mobile 





Meridian, Miss. 
a as :_ “ne L. L. Lapp, D. F. A. 
nd ° ° N Orleans, La. 
Detroit, Mich. : TRAFFIC AGENCIES: J. O. Gaither, D. F. A. 
nsas . Mo. 3 utler, . A. 
- 8. Chartrand, D. F. A. J. A. JACKSON, Ass’t Traffic Manager Pittsburgh, Pa. 
Les Angeles and San Francisco (In Charge of Imports and Exports) R. M. Chittick, D. F. A. 
M. F. Smith, P. C. A. St. Louis, Me. 
Memphis, Tenn. W. H. Askew, A. G. FP. A. W. O. Lewis, D. F. A. 
M. Lamon, D. F. A. C. H. Dege, Jr., D. F. A. 


Shreveport, La. 


“THE ROAD OF SERVICE” 









| 















rt of the 
them @ 
ho must 


] 

Willi 
ard Uni 
terstat¢ 
onsolida 
rovision 
sting 2 
Vorld’s 
olidatio 
yenerall 
eans ¢ 
The 

but two 
‘slight! 
he oth 
solidati 
railroa’ 
lished 
seems 
off, or 
at eve 
freigh 
must 
mit ai 
railro 
tage, 
as to 
diffic 


as tc 








does 
forn 
but 
tory 
out. 
he | 
tior 
of 
is | 
OW 


be 








Il, No, 





y. 











y 15, 1926 





rt of the advantage they have is artificial and is given 
them at the expense of the public and of shippers 
ho must use the rails. 
























RIPLEY ON TRANSPORTATION 


William Z. Ripley, professor of economics at Har- 
brd University, who, as a special examitfer for the 
terstate Commerce Commission, formulated a plan for 
pnsolidation of the railroads of the country, under the 
rovisions of the transportation act of 1920, has an inter- 
sting and instructive article in the May number of 
Vorld’s Work. It is entitled, “On With Railway Con- 
olidation,” but it deals with the transportation problem 
renerally, consolidation being advocated as the principal 
means of solution. 

The outlook, Professor Ripley says, is encouraging, 
but two requirements remain to be fulfilled. One is a 
‘lightly more generous rate level here and there,” and 
he other a “vigorous and consistent attitude toward con- 
solidation.” These things accomplished, he says, “our 
railroad matters would seem to have been firmly estab- 
lished on a secure and lasting foundation.” Even so, it 
seems to us that the desired consummation is a long way 
off, one of the requirements prescribed being opposed 
at every attempt to realize it by persons who pay the 
freight and who object to paying any more than they 
must pay, as well as by governmental policies that per- 





mit and foster, without regulation, competition with the- 


railroads by agencies that, thus, have an unfair advan- 
tage, and the other requirement being at least doubtful 
as to its efficacy and, even if its efficacy be admitted, 
difficult of realization because of differences of opinion 
as to how it can or should be brought about. 


Professor Ripley, in advocating a higher rate level, 
does so, he explains, not merely in the interest of con- 
forming to the law as a protection to railroad investors, 
but in order that “credit may be sustained and a satisfac- 
tory and improving service may be rendered through- 
out.” Despite reiteration of this principle on all hands, 
he points out, such proposals as the Hoch-Smith resolu- 
tion, “which has for its obvious intent the holding down 
of railroad rates” demonstrate that this economic law 
is not yet clearly understood. For years, he says, his 
own interest in rigid supervision of railroad finance has 
been based on the conviction that only thus can a guar- 
anty for adequate performance be afforded. 


As to consolidation, the record, after six years, he 
thinks, is disappointing. Little has been done. There 
is not even an adopted plan for general consolidation. 
He thinks there must be a plan and so, like many who 
have faith in their own remedies, perhaps, fails to see 
that one of the reasons why there has been so little con- 
solidation progress is that the law prescribes that there 
must be a set plan, and hardly any two men can agree 
as to just what that set plan should be. There is little 
doubt in our mind that there would have been con- 
siderably more consolidation progress in the last six 
years if the law had said nothing about a plan but merely 
that consolidations, found by the Commission to be in 
the public interest, might be permitted. The only thing, 
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we believe, that would have made consolidation more 
rapid would have been a compulsory consolidation law 
that could be and was enforced. Such a law we would, 
of course, oppose, and Professor Ripley does not advo- 
cate it. He offers as a substitute for the various pro- 
posals that are made the following: 

That the requirements of a general plan for the country at 
large shall continue as it now is in the law, being neither repealed 
nor postponed, but that the practical difficulty be met by moderation 
of the present requirement for a complete plan, delivered in one 
edition, out of hand. I would permit it, instead, to be adopted 
piecemeal, as occasion may require. I would amend the law so 
that such a plan might be published by regions, with the elimination 
of short lines, terminals, or properties jointly owned—even without 


the assignment of particular roads, but only, if you please, with the 
statement of general principles or policy, as the case might be. 


As an able student of transportation whose thought 
on the subject is animated solely by the desire to find 
the truth and who is blinded by no selfish interest (ex- 
cept as pride of authorship in his own consolidation plan 
might be said to give him bias), Professor Ripley’s ideas 
are entitled to consideration. We agree with him in 
what he says about railroad revenue, but we do not agree 
with him in his consolidation ideas. We think consoli- 
dation should be brought about merely by natural 
process, the Commission being empowered to pass on 
consolidation proposals to see that they are not contrary 
to public interest. We think no set plan would do 
justice to all or could be adopted without violent dis- 
agreement, and we do not think the advantages of con- 
solidation would be as great as some of the advocates 
of that policy believe. We agree with Professor Ripley’s 
statement of the reason for consolidation, however, that 
it is not or should not be proposed primarily with a view 
to direct economies in operation and that it does not 
contemplate or should not contemplate the taking from 
the strong to make up for the deficiencies of the weak; 
but that, as an aid to practical rate making, “it aims to 
bring about competition in service between rivals which, 
all alike, shall have an even chance of a livelihood under 
the same rate schedule.” 


There is one other thing in Professor Ripley’s article 
that deserves special mention. That is his discovery of 


a political cloud in the sky. Speaking of that cloud, 
he says: 


That is the occasional disposition of members of Congress to 
bring to pass by legislation things which the Interstate Commerce 
Commission in the exercise of its administrative discretion has 
refused to permit. The pending Gooding bill, which, if enacted, 
would prescribe a perfectly rigid long and short haul rate system 
for all parts of the country, affords an illustration. The sectional 
interest of the Rocky Mountain territory seeks thereby to prevent 
any possible reduction in the long haul rates of the transcontinental 
lines, no matter what justification might be adduced therefor. 

Oddly enough, there is a certain danger, also, especially in the 
field of consolidation, of the exercise of purely political pressure 
upon Congress on behalf of the so-called short lines, the little 
independent branches and feeders all over the country. 


Our own observation is that, if we could dispel that 
little political cloud which Professor Ripley mentions 
so incidentally we should have done far more than could 
be accomplished by anything else he suggests to solve 
our transportation problem. ‘What Congress does, what 
it threatens to do, and what our officials fear it may do, 
are responsible, more than anything else, for present 
conditions that are not satisfactory. 
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FOURTH SECTION CONGESTION 
The Trafic World Washington Bureau 


Classification men had a hearing, May 10, before Chairman 
White, of the fourth section board, and Assistant Director Pitt, 
of the Bureau of Traffic, on an application for enlargement of 
fourth section order No. 144, which they claimed was necessary 
to enable shippers to obtain the benefit of changes in classifica- 
tion recommended by the three classification committees. They 
claimed that fourth section order No. 144 was not broad enough 
to enable them to make changes in classification and at the 
same time avoid penalties for violation of the fourth section. 
No changes have been published since December, because, as the 
classification men claim, the law and the order together make 
the task impossible. 

The order in question authorizes changes in classification 
where rates do not conform to the fourth section because of the 
applications for relief filed after the revision of the fourth sec- 
tion in 1910, or where the Commission has authorized departures 
from the fourth section. 

Chairman Fyfe, of the Western; E. H. Dulaney, of the 
Southern, and D. T. Lawrence, representing the Official, claimed 
that No. 144 did not go far enough. They asked for blanket 
relief to make changes in classifications without regard to the 
fourth section, leaving the question of justification to the indi- 
vidual railroads, because charging and receiving compensation 
in disregard of the rule of the fourth section seems the offense 
or act of a carrier via a particular route. They pointed out 
that there would be cases where there was no violation at pres- 
ent, but that violation would be created by a change in the 
classification, because some rate not tied to the particular clas- 
sification would not be changed coincidentally. 


Most of the difficulties in sight, by reason of the terms of 
No. 144, it was pointed out, would occur in points where the clas- 
sifications would interlace, with one classification rating a com- 
modity at second and the other classification at a different rate. 
In such a case, it was pointed out, the carrier transporting traffic 
over the same rails in the same direction on rates governed by 
different classifications would have the burden of justifying the 
departure in any formal case that might be brought. 


Joseph H. Beek, executive secretary of the National Indus- 
trial Traffic League, asked that something be done to enable 
shippers to obtain the benefit of changes in classification ratings 
recommended by the classification committees, but withheld on 
account of the construction the committees placed upon the 
fourth section and the fourth section order involved. He, how- 
ever, had no specific recommendation to make for ridding the 
situation of the block that had arisen. 


ASKS CRUDE SALT RATES 


The Traffic World Washington Burevu 


Pointing out that the Salt Cases of 1923, No. 14096, Sterling 
Salt Co. vs. Ann Arbor et al., and the cases joined with that 
formal complaint, was a battle between producers of salt in 
which no evidence of note was submitted by the consumers of 
salt whose interests were not represented, Armour & Company, 
an intervener, by Paul E. Blanchard, has asked for reopening 
and rehearing, with a view to having the Commission establish 
rates on crude and refined salt, instead of on the theory that salt 
is salt and there should be one minimum and one rate on both 
refined and crude salt. Blanchard wants the reopened case con- 
fined to that one issue; that is, whether there should not be a 
rate and minimum on crude salt, which cannot, he says, be 
used for purposes for which refined must be used. 

“We seek this rehearing,” says the petition, “not to show 
that the Commission was in error, but simply to show that the 
Salt Cases of 1923 were decided upon an incomplete record, and 
upon a record in which no reference was made to the prescrip- 
tion of commodity descriptions, which would not only eliminate 
all the unlawful features in those descriptions existing prior 
thereto, but which would also remove the obvious discrimination 
which now exists where the shipper of a raw material, having 
less value than junk and loading as heavily, is required to pay 
rates influenced by a low commercial minimum on a commodity 
entirely different in character.” 

In the alternative, Blanchard suggested that, if the Commis- 
sion should be hesitant at reopening the big case, even in the 
limited way requested, there was no good reason why the unde- 
cided cases, I. and S. Nos. 2414 and 2556, should not be set down 
for further hearing in order that important evidence showing the 
difference between crude salt and refined salt might be con- 
sidered. 

The petition admits competition between crude and refined 
salt of the character that exists between burlap and satin, in 
that satin can be used in the making of bags, but that even that 
competition is limited in that, while satin can be used for making 
a bag for any use to which burlap could be put, crude salt could 
not be used in butter, oleomargarine, the curing of meats, or 
the mixing with any edible thing. Refined salt, it was pointed 
out, could be used in icing refrigerators, the making of ice cream, 
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or the curing of hides, but that, commercially, the thing 
impossible for the same reason that satin could not be useq 
the making of bags for cement, sugar, cottonseed meal or ¢; 
or solidified cottonseed oil. 

In addition to that, Blanchard pointed out crude salt moy 
in defective equipment to a large extent, to the limit of 4 





















capacity of the car, while refined salt never moved in defect @° 
cars and was held down in its loading by commercial consige Sto 
tions. tee 





The evidence to be offered in support of a proposal ; 
establish rateseon crude salt, the petition said, would furnish 
foundation for affirming all the findings in Salt Cases of joy 
confining them to refined salt and prescribing rates on en 
salt not in excess of 75 per cent of those on refined salt, onj 
minimum of the marke” capacity of the car, but not less th 
60,000 pounds. 


CHICAGO ASKS DISMISSAL 


As a culmination to an answer to the motion of the coy 
plainant in No. 13839, Commercial Club of Fargo, N. D, q 
Ahnapee and Western et al., to have class rates establish 
from Chicago to the Twin Cities on basis outlined in that motion, 
dated April 9, 1926, J. P. Haynes, traffic director of the Chicagy 
Association of Commerce has asked for the dismissal of thy 
motion. Mr. Haynes said the effect of the establishment ¢ 
the rates requested would be far more harmful than beneficia, 
He said: 


In the light of the complicated situation confronting the carries 
and shippers of Western Trunk Line territory and the territory 
east thereof, the established fact that the granting of the con. 
plainant’s motion would, upon the whole, be far more harmful thay 
beneficial, and the effort that is now being made by an authoriz 
carriers’ committee and an authorized shippers’ committee (of whic 
Mr. Williams of the complainant’s organization is a member) ty 
effect a readjustment of all of these related rates so as to ple 
them upon a reasonable basis, free from undue preference ani 
prejudice, we respectfully but earnestly urge that the complainant 
motion be dismissed.and that opportunity be afforded these comnit- 
tees to proceed with the task thy have undertaken, which plan w 
sincerely feel represents the most satisfactory and expeditious method 
of reaching an equitable solution of the entire problem. 


Mr. Haynes said that grant of the motion would not wholly 
remove the remaining undue preference and prejudice to which 
reference was made in the original motion; that it would create 
undue preference and prejudice in measure and scope greatly 
exceeding that which would be thereby removed; that revision 
of rates from Chicago to Twin Cities would necessitate wide 
spread revision from adjoining territories; that there was 10 
justification for assuming the reasonableness, relatively or per 
se, of rates from Chicago to the Twin Cities proposed by the 
carriers in Ex Parte 87, sub-1; that the proposed measure of 
rates from Chicago to the Twin Cities was in contravention of 
the Commission’s finding in the original decision; that the 
record in this proceeding was insufficient to enable prescription 
of .reasonable, non-preferential and non-prejudicial rates; and 
that the complaint’s motion misrepresented the attitude and 
activity of the Shippers Steering Committee. On the last men 
tioned point, Mr. Haynes said: 


On page 1 of the complainant’s motion, it is stated that although 
this matter has been presented by the complainant to the Shippers’ 
Steering Committee a number of times, that committee has taken 
no action and has simply delayed a recommendation. The Shippers’ 
Steering Committee has been active from the time of its formation, 
and its attitude is to accomplish by co-operation with the carriers, 
a readjustment of the rates within Western Trunk Line territory, and 
between the Western Trunk Line territory, on the one hand, and 
adjoining territories, on the other, which will be reasonable and 
remove existing undue preference and prejudice. The magnitude of 
this work is comparable with the Eastern Class Rate Investigation, 
I. C. C. Docket No. 15879, or the Southern Class Rate Investigation, 
I. C. C. Docket No. 13494, and while substantial progress has been 
made, it is inconceivable that a problem of this magnitude could 
possibly be adjusted within such a short period, as the complainant 
apparently feels should have been done. ° 





























EFFICIENCY CASE DROPPED 


The Commission, by order dated May 3, promulgated May 
11, has discontinued No. 14556, efficiency and economy of mal- 
agement of common carriers, “good cause appearing therefor,” 
being the only reason-assigned. No report has ever been made 
on the subject. Nor is any likely to be made in view of the dis- 
continuance. ; 

Inquiry into the efficiency and economy of railroad mal 
agement was announced soon after the Commission began find- 
ing reasons for criticizing the acts of the carriers in respect 
of the cost of repairs to engines in “outside” shops. What was 
found in the course of that inquiry tending to show enormous 
expenditures for the conditioning of locomotives in anticipation 
of big demand for motive power on account of the volume of 
traffic and the imminence of the shop craft strike, led to the 
suggestion that the inquiry should be broadened so as to com 
prise facts about the maintenance of way expenditures and 
other things. A few hearings were held. In respect of other 
work done by the carriers in anticipation of the big volume of 
business and the shop strike, the inquiry did not develop facts 
that would indicate a course of expense incurrence without much 
regard to the figures involved. 










VII, No, 


thing 


be used § 


al or ¢ 


Salt mow 


mit of 
2 defer ti 
COnSside 


roOposal | 
_ furnish 


S Of 109 


on en 


Salt, ony 


less thy 


le Carrie 

territory 
the con. 
mful than 
2 uthorized 
(of which 
‘mber) ty 


to place 
ence and 
plainant’s 
» commit. 
plan we 
iS method 


t wholly 
0 which 
d create 

greatly 
revision 
te wide. 
was 10 
OF per 
by the 
sure of 
ition of 
1at the 
cription 
S$; and 
de and 
st men- 


though 
hippers’ 
s taken 
hippers’ 
mation, 
arriers, 
ry, and 
1d, and 
le and 
tude of 
igation, 
igation, 
s been 
» could 
lainant 


1 May 
| man- 
efor,” 
made 
ie dis- 


man- 
- find- 
spect 
t was 
mous 
ation 
ne of 
» the 
com- 
and 
other 
ae of 
facts 

















May 15, 1926 





| 
) : ‘ | 
| in Washington | 
= NLT RIPE NY SAR Me Dig BRS EE 
= | 


Stop, Look and Listen—Among those who have taken an 
interest in the matter it is generally believed that popular favor 
in Oregon will incline to the dissent of Commissioner McManamy, 
in the Oregon construction cases, rather than to the opinion of 
the majority, written by Commissioner Aitchison, an Oregonian. 
McManamy thinks the Commission should have required the 
Union Pacific to get ready to build the cross-state line. desired 
by the Oregon commission, substantially in accordance with the 
Harriman plan. Twenty odd years ago it is suspected, popular 
favor was on the side of the government officials who were 
throwing monkey-wrenches into the Harriman machinery. In 
those days, even as today, there were some who cursed the fact 
that there was so much government in business and so little 
business in government. But their cursing was drowned by the 
cheering for the self-proclaimed hard-boiled government officials 
who were “saving” the “common people” from the strangle hold 
of the “interests.” The Union Pacific plan was wrecked and, for 
almost a generation, Oregon has been paying the piper for the 
dancing the saviors of its life did then. Now, it has been sug- 
gested, the dissenting commissioner proposes to use the strong 
arm of the government again to compel the execution of part 
of the Harriman plan, practically ignoring the fact that an un- 
willing railroad company could still farther delay the relief 
that would have come twenty years ago but for the insistence 
of government officials on the latter of the archaic Sherman 
law. The law tore the Harriman organization to pieces. The 
Sherman statute decreed the unscrambling of the Southern and 
the Central Pacific railroads and, in 1923, but for the legislation 
enacted in 1920, they also would have been torn apart. The Su- 
preme Court of the United States is not to be blamed for de- 
claring that the Sherman law of 1890 required the unscrambling. 
The court has no power to say that what the legislative branch 
of the government has done is foolish. Its business is to say 
what the law is—not what it should be. Many men are inclined 
to think the Commission is entitled to decoration for exceptional 
bravery for having the nerve, after the mandate of the court 
came down in that case, to say that, in its opinion, the public 
interest required the two roads to be kept together. At the 
time, there was enough spouting of half-baked ideas on the sub- 
ject to have made the Commission wonder if; for policy’s sake, 
it should not allow the two roads to be torn apart. In the Oregon 
construction cases it may be suggested, the Commission read the 
history of the Harriman litigation as a stop, look, and listen 
sign, warning it to forego the use of the strong arm to compel 
the Union Pacific to make investments it had not shown itself 
willing to make. It has been suggested that probably the Union 
Pacific figured that, inasmuch as it was once willing to build 
across the state, the Commission would give it a mandate to go 
ahead and, thereby, give it a prize without even the expense of 
asking. If the men in control of that organization had any 
such thought, it seems it was a poor one. How any set of men 
could get the idea that plums would be distributed in that way 
seems beyond imagination. Seemingly, the Commission figured 
it would be better to give the job of building to applicants 
rather than try to force some one who had not shown any will- 
ingness to do the work to undertake it. 


ea 





Hash House Allowances for Examiners.—An effort is being 
made in behalf of those who travel for the government to in- 
crease the expense allowance from $4 a day flat, or, actual ex- 
penses not exceeding $5 a day, to about $6 a day, or actual ex- 
penses not exceeding $7. As the law now stands, examiners 
for the Commission and others who travel for the government, 
other than cabinet members and army and navy Officers, are 
limited to a flat allowance of $4 a day, or actual expenses not 
exceeding $5. All the shipper and railroad traffic men who at- 
tend hearings away from home know that the examiners who 
preside over the proceedings in which they take part must deny 
themselves living at the hotels where they stop, or pay part of 
the expense out of their own pockets. There are hotels, of 
course, that make a practice of allowing government men rates 
lower than the commercial rates, but self-respecting government 
employes of the examiner class do not want to claim anything 
of that sort. Nor can they afford to ask well acquainted men 
on either side of the case to give them the benefit of such knowl- 
edge as they may have about the existence of good hotels where 
the expenses can be kept within the limit. Pre-war government 
employes who knew the ropes in cities to which they often went, 
took the flat $4 a day allowance and came out even. Some even 
travelled so “cheap” as to save part of the $4 and spend the 
Savings on automobiles. There is no way to obtain the $5 a 
day, except by spending it on the day for which claim is made. 
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A man can’t spend $4 one day, $6 the next and claim $5 a day, 
except by committing perjury. Commissioners turn in their 
actual expenses and are not limited to $5. Every man is sup- 
posed to itemize everything, even down to the 15 cent fee the 
government allows for the red cap. One Commissioner used to 
contend that he was not given to lying and, therefore, he ob- 
jected to taking an oath that he had spent the sums put on his 
expense account. Disbursing clerks, however, never questioned 
his declaration that he spent $1 for every meal he ate but 
passed the account. An honest government employe required 
to travel, however, is always treated as if it had been proved 
that he was a grafter of small sums of money. 





Flying to the. Pole—Not one newspaper in Washington, 
when stories inspired by the flight to the pole by Commander 
Byrd were written, mentioned the fact that Walter Wellman, 
for years a Washington correspondent for a Chicago newspaper, 
was the first of this generation, at least, to assert that flying 
to the pople was the way to discover it. He tried a balloon but 
came to grief off the Jersey coast before he really got started. 
Jibes hurled at Icarus, Darius Green, and Langley were the por- 
tion of Wellman even before he made his ascent, which lasted 
much less than the flight of Icarus. Wellman tried the routine 
way of hunting for the pole but never got far, newspaper men 
having a way of throwing cold water on enterprises by members 
of their craft while freely promoting those of others. Of course, 
Wellman preached that flying would be the way to get to the 
pole before Peary accomplished the task or before the Wrights 
demonstrated the correctness of the theories of Langley and 
Lilienthal. Wellman made his effort with something not much 
better than the sack Montgolfier used. Wellman became im- 
pressed with the possibilities of the balloon, when, as a young 
printer, he was left in charge of a weekly newspaper at Akron, 
O., in the week of a balloon ascention in that city. 





Railroad Wage Questions.—Now that the legislation desired 
by railroad labor unions is being written on the statute books, 
the thought is that question of .wages for railroad employees 
soon will become as prominent in the United States as they were 
in 1922, if not more so. Whether the prospective demands 
will measure $500,000,000 or double that sum, there being dis- 
pute as to the total, it will be obvious to those who followed 
Senator Curtis, of Kansas, that, at the start, the public will 
have nothing to say about what it shall be called on to pay. 
How it will ever get a say in the matter is not now apparent. 
However, it is believed that railroad officials realize that get- 
ting more money from the public in the way of increases in 
freight rates is-a way out that does not look inviting. Many 
railroad traffic men now feel that increases in freight rates 
tend to throw business away from the railroad. Increases tend 
to hurt, it is figured, in two ways. They tend to narrow markets, 
thereby reducing the amount of relatively long haul traffic. 
They tend to shunt freight for relatively short hauls to the 
motor truck. An idea in connection with the matter is that the 
English strike will prove a deterrent to hot heads among the 
labor leaders and make for a calmer consideration of early 
steps, which, if not carefuily taken, lead to situations from which 
there is no graceful withdrawal. English railway men are re- 
ported as inclined to rue the fact that their strike forced the 
public to use the competitive service and get along fairly well 
without them. Another idea is that the English government’s 
contention that the general strike was war against the people 
and their elected representatives has the effect of emphasizing 
that a strike means starving the country into submission, even 
as a blockade by an avowed enemy is intended to force sur- 
render on the part of the government. It has also emphasized, 
it is believed, the fact that a strike is not the peaceful sur- 
render of their jobs by the strikers, with an invitation to those 
willing to work to take the vacated places; on the contrary, it 
is a refusal to work or to allow any other persons to work, 
with the laws against assault and battery and even murder 
seemingly suspended, for the benefit of strikers. 





Army Engineers as Traffic Experts—Army engineers have 
a high standing in the opinion of the public. They are recruited 
from among the ten or twenty men in the classes at West 
Point. Many of them, after graduation from the military 
academy, are sent to technical schools for post graduate work. 
In that way they become not only military but civilian en- 
gineers. Engineer graduates from such schools enter the rail- 
road service as well and many men with engineering education 
have risen to high executive places in the railroad service. 
But when one reads reports by army engineers dealing with 
traffic questions, it is a natural query as. to what experience 
they have had entitling their opinions to weight in traffic mat- 
ters. Their training has fitted them to construct and probably 
to operate, but neither construction nor operation necessarily 
means acquaintance with the selling of service, which is the 
traffic man’s job. Undoubtedly, the engineer can create the 
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machine and figure how to operate it at the least expense. 
Good machines do the work at the minimum of cost but they 
do not bring in the money to pay for their construction or op- 
eration. At times it has been suggested that one prominent 
railroad system has too many engineers and not enough sales- 
men to sell its service and to check up on what the engineers 
do to drive business away from it. The engineer, having a 
technical education, at times may take himself too seriously 
and the man who can sell service and bring in the money not 
seriously enough. The surroundings of army engineers are not 
such, it may be suggested, as to have it ground in on them that 
the man who can figure out how to draw business to his road 
is just as important as the man who can build a bridge that 
will not fall into the water before its time, or lay out a curve 
that will reduce friction to a minimum, and that, therefore, the 
conclusion of an army engineer that a waterway should be im- 
proved because there is traffic to be transported thereon might 
well be taken with a grain of salt. In other words, it might 
save the public many millions if some provision were made in 
a river and harbor bill for hiring traffic men to make a study 
of the proposition, from a traffic point of view, before the 
project is approved and money laid out for a thing of engineer- 
ing beauty that is a complete traffic “bust.” A. E, H. 


HAY PLUG TRACK CASE 


The Trafic World Washington Bureau 


Pointing out what he claims are misstatements as to testi- 
mony given, conclusions of law contrary as to what constitutes 
delivery of freight, and the use of a rule in the reconsignment 
code that never went into effect, L. W. Perkins, traffic manager 
for the Cincinnati Grain and Hay Exchange has asked for 
rehearing in No. 16821, Henry W. Brown and Company vs. Erie, 
109 I. C. C. 109 (Traffic World, March 27, p. 826). That com- 
plaint raised the question of the validity of charges assessed 
by the carrier on six carloads of hay, set on the plug track of 
the hay exchange. Charges of $3 prior to and $2.70 after July 1, 
1922, were collected. The complaint alleged that they were un- 
reasonable and inapplicable. The Commission found them ap- 
plicable and not unreasonable, and dismissed the complaint, 
reaching the conclusion, among other things, that the plug 
track was not a private track within the meaning the rule in 
the reconsignment tariff providing that the charge in Rule 14 
would not be assessed against cars billed direct to public team 
tracks, or to elevators, mills or other industries, within the 
switching limits of the billed destination. 

Thirteen assignments of error are made in the petition, 
which again brings to the front the plug track in Cincinnati 
around which litigation has flurried, in the courts and before 
the Commission, and about which there has been discussion 
among traffic men. 

The first assignment alleges the Commission erred on ac- 
count of failing to take into consideration the testimony of the 
complainant (Brown) to the effect that the cars arrived con- 
signed to him at the plug track, that freight was paid by him, 
and that, in accordance with the well established rules of law 
concerning delivery, delivery to the complainant was effected. 
The character of the representations on the subject, it is be- 
lieved, is shown by the comment on the first assignment of 
error and the comments thereon as follows: 


In the entire decision there is not a word said regarding this 
fact, not an inference drawn from it, not a conclusion based on 
it, no significance given it. The basic fact on which complainant 
rests has no representation on this decision. We respectfully 
request the Commission to reconsider their decision in view of 
the bearing of the above-mentioned facts on the question in issue. 

No. 2. The decision of the Commission was erroneous for the 
reason that it is based in part on the erroneous conclusion that 
the plug track in question was an inspection track purely. It is 
stated on sheet one of the report of the Commission “Inspection 
of these cars took place on the so-called plug track which is 
leased by The Cincinnati Grain and Hay Exchange for the sole 
purpose of providing facilities for the inspection of incoming 
shipments of grain and hay” (Ours). We desire to introduce 
further evidence to show that this plug track is likéwise used 
for receiving, storing and shipping hay. 

No. 4. The Commission errs in basing its decision partly on 
the following language in the opinion, page 2, “In other words, 
the transaction is regarded as a through movement interrupted 
only by the inspection at Cincinnati.” This statement has its 
application to reconsigned shipments but no reference to the 
instant case. To call shipments handled as were these cars 
“through shipments” is contrary to the decision in Chestnutt 
Lumber Company case (89 I. C. C. 236). Reargument is accord- 
ingly asked. 

No. 6. The Commission states, sheet 3 of the opinion, that 
the complainant’s whole o rests upon two major premises, the 
first of which is stated to be “That the plug track of The Cincin- 
nati Grain and Hay Exchange is a private industrial track.” This 
is net an accurate statement of the complainant’s major premise 
which is shown by the testimony of shippers in the transcript 
record to be that the complainant took possession of the cars 
in question on the said plug track. Regardless of this, in arguing 
on the basis of the Commission's statement, it is an adjudicated 
matter that the plug track in question is a private industrial 
track. This was held in the case of Granger vs. Davis, 2 Federal 
(second) 695 and in B. & O. R. R. Co. vs. Cincinnati Grain and 
Hay Company, 300 Federal 674. These decisions foreclose the 
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question here and any decision to the contrary in the case g 
bar will be subject to review in the Federal Courts on this round, 
No. 12. The Commission says on page 4, of the Opinion, 
“Witnesses for both parties testify that Hay is not delivered fron 
the plug track in the sense that delivery means the actual Passing 
of the contents of the car from the possession of the carrie 
to that of the consumer.” 
testimony was not given. 

The only direct testimony regarding these cars was given 
by complainant (page 6 of transcript record) to the effect that 
he paid freight, took possession and sold them. No restriction 
to a delivery, of the nature above indicated, can be read into the 
tariff or the law. 

Various -courts have decided what constitutes delivery of , 
shipment placed on a private track, and contrary ruling on this 
point in law we believe to be subject to review by the court. We 
therefore, ask for reargument for the purpose of introducing cour 
rulings regarding lawful deliveries. 

No. 13. The Commission says, sheet 4 of the opinion, “When 
a shipment is placed at a track where either actual delivery o; 
inspection could be made it would be vain to require unloadin 
if the receiver of the car desired to resell its contents and reship 
to another party,” and “An immediate sale of the contents is not 
sufficient to change the character of the transaction from that of 
inspection to that of actual or constructive delivery.” Error lies 
in the misunderstanding of the nature of an inspection. It is not 
clear to us in what way the Commission can issue a ruling that 
may be applied to the question at issue when an inspection is erro. 
neously regarded as a transaction and given the aspect of finality, 
The Commission is respectfully asked to read rule 15. The ques. 
tion to be answered is; after inspection, were these cars recon- 
signed, or were they delivered? Reconsideration is asked on the 
aon nA evidence as to the fact and application of the rule to 
that fact. pa 


The error lies in the fact that sug) 


ST. LOUIS CONNECTING CASE 


The Commission, by division 4, has authorized the Penn. 
sylvania, in finance docket No. 5335, construction of line by St. 
Louis Connecting Railroad Co. to go forward with its program 
for double-tracking the main line of its St. Louis division of the 
Pittsburgh, Cincinnati, Chicago & St. Louis, commonly known 
as the Panhandle but called the Pittsburg company in the Com. 
mission report, by authorizing the applicant to construct and 
operate a nine-mile line in Madison county, Illinois. The au- 
thority carries with it the power to issue $100,000 of common 
capital stock. The stock is to be sold to the Pennsylvania 
Railroad Company at not less than par and the proceeds to be 
used for construction purposes. The Pennsylvania was also 
authorized to acquire control of the St. Louis Connecting by the 
purchase of that capital stock. The report covers applications 
for authority to issue and sell stock. 

Chairman Eastman objected to the construction through the 
medium of what he called a°’new dummy corporation created 
for that purpose. He agreed with the conclusion that the line 
ought to be constructed. His views on construction by dummy 
companies are set forth in Construction of Cut-Off for I. C. R. R., 
82 I. C. C. 100 and 86 I. C. C. 371. 

The proposed line’ will shorten the Panhandle line between 
Collinsville and St. Jacob, Ill., about 5,600 feet, the new line be- 
ing about 9.2 miles-long. It will be laid with 130-pound rail 
and its construction will take about a year, the estimated cost 
being $1,954,000, after the right-of-way, which has been staked 
out has been acquired. At the proper time application will be 
made by the Pennsylvania to operate the line, for which it ex- 
pects to pay nearly $2,000,000 under lease. The Commission said 
nothing said in this report was to be construed as authorizing 
the Pennsylvania to operate over the new line or as commit- 
ment on its part with respect thereto. 

The new line is not expected to originate new business but 
to relieve congestion and save time. The Pennsylvania said 
that under the law of Illinois neither it nor the Panhandle would 
be permitted to construct the line hence the creation of the 
company which Mr. Eastman referred to as a new dummy. 


PETITIONS FOR REHEARING, ETC. 


The Texas complainants in No. 14617 et al., Acme Brick 
Company et al. vs. Alabama & Mississippi Railroad et al., have 
asked the Commission to grant a rehearing, reargument, and 
reconsideration. 

The Union Railroad has asked the Commission to grant a 
rehearing and reargument in Finance No. 2406, Deficit Status of 
the Union Railroad. 

Armour & Company has asked the Commission for recon- 
sideration and oral argument in No. 14301, Armour & Company 
vs. Great Northern Railway. . : 

The complainants in No. 16541, E. M. Curtis et al. vs. Di- 
rector-General, as agent, have asked the Commission to grant 
a rehearing therein. 

The complainants and interveners in No. 15595, and Sub. No. 
1, Chevrolet Motor Company of St. Louis, et al. vs. Baltimore 
& Ohio et al., have asked the Commission to grant a rehearing 
of that part of these cases relating to reparation. 

The defendants in No. 15627, Southern Agricultural Chemical 
Corporation vs. Big Four et al., have asked the Commission to 
grant a rehearing and reargument therein, and that, pending 
final determination, the effective date of its order of March 15, 
1926, may be postponed. 
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May 15, 1926 


MEAT RATES TO SOUTHWEST 


Based on a finding of unreasonableness, the Commission, by 
division 2, in No. 15362, Jacob E. Decker & Sons et al. vs. Chi- 
cago, Rock Island & Pacific et al., opinion No. 11125, 109 I. C. C. 
961-72, has prescribed a method for making rates on fresh meats 
and packing house products, in straight and mixed carloads, 
from Sioux Falls, S. D., and Mason City, Waterloo, Cedar Rap- 
ids, Des Moines and Ottumwa, Ia., to destinations in Oklahoma 
and Texas. In a report, written by Commissioner Aitchison, it 
found the existing rates unreasonable to the extent they ex- 
ceeded, exceed or may exceed rates made by the addition of 
specified arbitraries, to the rates applicable to Kansas City, from 
each of the points of origin mentioned. 

New rates, made in conformity with the formula, are to be 
made effective not later than July 14, on not less than five days’ 
notice. The Commission also found departures from the long 
and short haul part of the fourth section which were not pro- 
tected either by applications or orders and no attempt, Mr. 
Aitchison said, had been made to justify them. He said they 
should be corrected “at once.” 

Seemingly it was necessary, in the disposition of this case, 
to consider most of the cases in respect of meats in the south- 
west, reported in the last seventy-five volumes of the Commis- 
sion’s reports. However, Wilson & Co. vs. Director-General, 81 
I. C. C. 79, was taken as the one that should be most regarded. 
In disposing of the issue, Mr. Aitchison said: 


Upon the record now before us, and taking into consideration the 
rates prescribed in the Wilson case, we find that the rates herein 
assailed have been, since July 1, 1922, are, and for the future will be, 
unreasonable on fresh meats, in straight carloads, and on packing- 
house products, in straight carloads, to the extent that they exceeded 
or exceed, to the Oklahoma and Texas destinations under considera- 
tion from the points of origin shown below in column A, the rates 
or bases of rates shown in column B; the charges on mixed car- 
loads of fresh meats and packing-house products to be computed at 
their respective weights and carload rates, subject to a minimum of 
21,000 pounds at the fresh-meats carload rates on the entire shipment: 


*Column B 
Fresh Packing-house 


meats products 

Column A—From cents cents 
SE SOU TURE NE as oe awl deere obi aS 6 bain es ORD 29.5 16 

COUN OR Uk ss Sldew ied igeumesecehese sea ket 28 15.5 
MUNN MINS scree vars Ghia 6-45 «eA OE b RA Morea rede e ee 27 15 
OT SUI MIEN c wis:0 os ewescdne die wea eredk Ben aleioncwewis 26 14 
SN NI NCS Oc ig bk 5 0 Ub ad ran se Hake ova ee ew OR 21.5 10 
MICE. EBs SSS ces Sic Se didn we ons bebe weip ess cateee ee 18.5 9 





*Rates which shall not exceed the rates contemporaneously ap- 
plicable to the same destinations from Kansas City, Mo., by more 
than the following amounts, in cents per 100. pounds, on the com- 
modities designated, except that in arriving at through rates for the 
purpose of reparatidn on shipments prior to Oct. 24, 1928, the effective 
date of the reduced rates prescribed in the Wilson case, from Kansas 
pal such reduced rates shall be used as the factor south of Kansas 

ity. 


The foregoing amounts are to be published in the form of arbi- 

traries over the rates from Kansas City, Mo., no such arbitrary to ex- 
ceed the contemporaneous local rate on the same commodity from 
the same point of origin to Kansas City, Mo. 
_. The complaint herein was filed October 31, 1923. Included in the 
list of shipments on which reparation is claimed are a small number 
which were delivered. or tendered for delivery between November 
1, 1921, and June 30, 1922, both dates inclusive. We find that dur- 
ing this period reasonable through rates from and to the points under 
consideration would have been rates constructed in accordance 
with the foregoing bases, increased by 11 per cent. 

We further find that the shipments were made as described, that 
the freight charges thereon were paid and borne by complainants; 
that they have been damaged thereby in the amount of the dif- 
ference between the charges paid and those which would have ac- 
crued at the rates herein found reasonable; and that they are en- 
titled to reparation, with interest. Complainants should comply 
= owe V of the Rules of Practice. An appropriate order will be 
entered. 

.., The rates herein prescribed as reasonable from the complaining 
cities will, it is believed, also point the way to the establishment 
of rates properly related thereto, and to the rates from points dealt 
with in the Wilson case, from Faribault and Albert Lea, Minn., Mil- 
waukee, Wis., and Chicago, Ill., from which points to destinations in 
Oklahoma and Texas rates are under attack in pending complaints, 
Dockets Nos. 15389, 15446, and 15606, upon which action has been 
withheld at the request of the parties. We suggest that representa- 
tives of the carriers confer with each other and with the complain- 
ants in those cases with a view to a satisfactory adjustment of the 
issues therein, and report the result to us. 


S. P. STEAMSHIP SERVICE 


The Commission, by division 2, in fourth section order No. 
9310, Rates Via Southern Pacific Company Atlantic Steamship 
Lines, mimeographed, has authorized the Southern Pacific, in 
response to its application, No. 12842, to make rates, rail-water- 
rail, classes and commodities, between Atlantic seaboard terri- 
tory, covering the New England states, Ontario, Quebec and 
Brunswick, in Canada, New York, New Jersey, Pennsylvania, 
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Delaware, Maryland, Virginia, West Virginia and the District of 
Columbia, on the one hand, and points in Texas, Louisiana, Ar- 
kansas, Oklahoma, Kansas, Colorado, Utah and New Mexico, on 
the other, via the Southern Pacific steamship lines through New 
York and Houston and Baltimore and Galveston, the same as the 
contemporaneous rates of competing steamship lines, without 
observing the long and short haul part of the fourth section. 
The relief is to continue pending the hearing that is to be held 
on the application. The order provides that when the Commis- 
sion passes Upon any application for relief with respect to the 
rates referred to in this order, the order issued now will be 
automatically canceled in so far as such rates are affected by 
the later order. 

According to the application on which this order was based, 
the rates to be established will be “compelled rates” to be used 
in connection with the New York-Houston service, authorized in 
January, 1923, in accordance with the report in 77 I. C. C. 124. 
(See Traffic World, April 17, p. 1067). The applicant pointed 
out that there were a number of steamship lines between At- 
lantic seaboard territory and the southwest, one being its own 
line between New York and Galveston, another the Mallory line 
between the same points; the Southern Steamship line between 
Philadelphia and Houston and the Transmarine line between 
Newark, N. J., and Beaumont, Tex. Those lines have rates 
which are the maximum the new service to Houston could hope 
to charge upon its own traffic. All it asked was to be allowed 
to make rates such as the other lines had, upon the same condi- 
tions, as to the fourth section. 


SOUTHERN CLASS RATES 


In his report on No. 13494, Southern Class Rate Investiga- 
tion, opinion No. 11131, 109 I. C. C. 300-45 (Traffic World, May 8), 
Chairman Eastman said that, in so far as the statements made 
by the carriers and other parties of record criticized certain of 
the findings in the original report, 100 I. C. C. 5138, and suggested 
their modification, they amounted to requests for reconsideration. 
He added that in many of them such requests were specifically 
made. He said that all would be so regarded as such. The 
Commission said it saw no reason for further reopening the 
case for further hearing, but that it did appear that some of the 
former findings should be modified. 

Modifications were made in ten particulars and the whole 
interterritorial adjustment was held over until hearings could be 
had, after the Commission has made a decision in No. 15879, 
Eastern Class Rate Investigation, now pending. The modifica- 
tions are summarized and, taken in connection with appendices, 
tell the story of the revision. In his introductory remarks, 
ahead of the discussion of the facts leading to the modification 
made in the original report, Mr. Eastman said: 


Most of the criticisms of our findings are traceable to difficulties 
created by certain conditions which, from the beginning, have greatly 
complicated the problems encountered in this proceeding. 

The class rates of official territory are much lower in level than 
the class rates of southern territory. While transportation condi- 
tions justify some difference in level, they do not in themselves jus- 
tify the difference which exists. But the situation is one that cannot 
be radically changed without a complete reorganization of the rate 
structures, including both class and commodity rates, of both terri- 
tories. In official territory much traffic moves on class rates or 
classification exceptions which in southern territory moves on com- 
modity rates. The proportion of carload traffic which moves on class 
rates or classification exceptions is considerably greater in the former 
than in the latter. If the rates are compared on which the bulk of the 
traffic moves in each territory, generally speaking no such wide dif- 
ference in level will be found as exists in the case of the class rates. 
If the class rates in southern territory were reduced to something 
like the level which prevails in official territory, it would be neces- 
sary to transfer much traffic from a commodity-rate to a class-rate 
basis. A reverse process would be necessary if the class rates in 
official territory were raised to something like the southern territory 
level. Neither one of these steps is practicable in this proceeding. 
The class rates of the two territories are in reality based upon two 
differing theories of freight-rate construction. The resulting wide 
difference in the level of the two sets of rates, therefore, has been in 
this proceeding a complicating factor which could not be avoided. 
The difficulties which it creates have been particularly troublesome 
in the fixing of class rates between the two territories. 

Not only is there this difference in the class-rate levels of the two 
territories, but there is an equally sharp difference in— 

(a) Number of classes, 

(b) Class percentage relationships, 

(c) Classification ratings. 

There are but six regular classes in official territory compared with 
ten in southern. Variations in classification ratings are numerous - 
and pronounced, an extreme case being an article rated double first 
class in the official and sixth class in the southern. The latter class 


will be 40 per cent of first class under our findings in this proceed- 
ing, whereas it is 28 per cent of first class in central territory. These 
differences in the two class-rate structures are also important and 
serious factors of complication. , 


The findings, in full, with the necessary appendices for 
their understanding, except the group map, appendix N-1, are 
herewith given: 
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1. That finding 11, at page 646 of the original report, should be 
modified by substituting a finding to the effect that maximum inter- 
state class rates on standard lines between points in southern terri- 
tory and over routes lying wholly within that territory, except between 
points in Virginia and points in North Carolina, and except to and 
from points in the Florida peninsula, are, and for the future will be, 
rates determined by the scale shown in appendix K-1 herein, such 
scale being slightly higher than the scale set forth in appendix K of 
the original report for distances up to 35 miles, somewhat lower for 
distances from 45 to 340 miles, inclusive, and for other distances the 
same. 

2. That finding 12, at page 646 of the original report, should be 
modified by substituting a finding to the effect that maximum reason- 
able interstate class rates on standard lines between points in the 
Florida peninsula south of the line of the Seaboard Air Line from 
Jacksonville to River Junction, on the one hand, and other points in 
southern territory, on the other, are, and for the future will be, rates 
determined by the distance scale shown in appendix K-1 herein plus 
arbitraries determined by the scale shown in appendix L-1 herein 
for that part of the distance lying south of the aforesaid line of the 
Seaboard Air Line, such arbitraries being in general somewhat higher 
than those set forth in appendix L of the original report. 

3. That ~~ | 13, at pages 653-654 of the original report, should 
be modified by including, as a weak line requiring special rate treat- 
ment, the Norfolk Southern, and providing for the addition of the 
appendix L-1 arbitraries for hauls over its lines in determining maxi- 
mum reasonable interstate class rates. 

4. That finding 14, at page 656 of the original report, should be 
modified by substituting a finding to the effect that in applying scales 
of distance rates and arbitraries distances should be computed over 
the shortest workable routes, these to be construed to mean the short- 
est routes that are, irrespective of existing traffic arrangements, 
physically adapted to the movement of traffic without plain and 
serious sacrifice of economy and efficiency. 

5. That the entire interterritorial class-rate adjustment should be 
held for such further consideration of all the issues relating thereto 
as may seem appropriate, after further hearings, following our de- 
cision in No. 15879, Eastern Class Rate Investigation, now pending. 

6. In the meantime that finding 17, at pages 702-704 of the origi- 
nal report, should be modified by substituting a finding to the effect 
that maximum reasonable interstate class rates between Official and 
southern territories are, and for the future will be, rates governed 
by southern classification and based upon key rates shown in ap- 
pendix O-1 herein (the southern groups used in the construction of 
such key rates being shown in appendix N-1 herein), or, where no 
key rates are shown, through rates subject to the southern classifica- 
tion published as single amounts, but constructed by combining the 
local class rates prescribed herein, or corresponding class-rate fac- 
tors, for the portice of the haul in southern territory with differential 
class rates shown in appendix Q herein for the portion of the haul 
in official territory; and to the effect also that the class rates for 
application between points in central territory and points in North 
or South Carolina for the future will be unduly prejudicial to said 
points in North or South Carolina to the extent that they exceed 
rates made by a the local class rate, applicable within official 
peach tf to the traffic in question to or from Virginia cities, with 
proportional or basing rates between such cities and points in North 
and South Carolina now published in tariff I. C. C. 616 issued by J. J. 
Compe, seems. ‘ 

3 at finding 18, at page 706 of the original report, should be 
modified by substituting a finding to the effect that the maximum 
reasonable interstate class rates for application over standard lines 
between points in eastern Kentucky on the Chesapeake & Ohio, also 
Portsmouth and Ironton, Ohio, Ashland, Ky., and Kenova and Hunt- 
mate, W. Va., on the one. hand, and points in southern territory, on 
the other, (1) over routes lying wholly south of the Ohio River other 
than routes via Virginia city gateways and (2) over routes crossing 
the Ohio River at Kenova, W. Va., and thence over routes described 
in (1), are, and for the future will be, rates determined by the dis- 
a ag ge ene Se Ironton, Ashland, 
eS) . ntington to be included within single rs) 
distances figured in all cases from Kenova. Z oe 


8. That finding 19, at page 707 of the original report, should be 
modified .by substituting a finding omitting hay, straw, and shucks 
from the commodities that are to be excepted for the present from 
= a eaten ll _ rao preserlbed between official and 

Ss an rom oa ississi i 
- points ‘in southern came nd ississippi River crossings 
4 at all other findings in th ri 
unmoaitfied, in full force — a e original report shall remain 
- *Phat the order entered in connection with the original report 
modifying certain outstanding orders of the commissio te 
necessary to permit the carriers to make rails seieaieee: 


effective th t 
should be modified in certain minor particulars. ee 


The modification in connection with finding No. 10 is as 
follows: : 


In connection with the original report an order was tered d 
fying, with one exception, outstanding u ive aoe’ ie ats 
cases to permit the carriers pg ng yp 


to publish and apply th 
in this proceeding. The single exception wen th selaeaattren te 


e ord 
Chamber of Commerce of Johnson City, Tenn., ve. S Ry Gat 64 
I. C. C. 709, for the reasons stated at page 710 of the original report. 
In view of the fact that in this supplementary report issues of undue 
prejudice and preference as between southern border points and 
Ohio River or Virginia city gateways have in the main been left 
undecided, for the time being, no occasion arises for disturbing the 
finding with respect to this issue which was made in the case of 


class rates between the Buffalo-Pittsburgh zone a N 
points in Corporation Commission of N.C. ve. Punter Wise at 
I. C. C. 264. The original order will be modified accordingly. ’ 


S APPENDIX K-1 


Distance Scale Approved in Supplemental Report 
(Rates are in cents per 100 pounds) 


Bs 1B 5S, OS. 8 8. 20 28 

5 miles and under......... 34 28 23 18 15 131210 9 8 0 4 
10 miles and over sawn 36 30 25 20 16 141311 9 8 7 6 
15 miles and over 10...... 39 33 27 21 17 16131210 9 8 7 
20 miles and over | 41 35 29 23 18 16141210 9 8 7 
25 miles and over 20...... 44 37 30 24 20 1715131110 9 8 
30 miles and over 25...... 46 39 32 25 21 18 16 141210 9 8 
35 miles and over 30...... 49 41 34 27 22 1917151831110 8 
40 miles and over 35...... 51 43 36 28 23 2018 15131110 9 
45 miles and-over 40...... 54 45 37 29 24 211916141211 9 
50 miles and over 45...... 56 48 39 31 25 22 20 17 14 13 11 10 
55 miles and over 50...... 59 50 41 32 26 23 20 18 15 13 12 10 
60 miles and over 55...... 61 52 43 34 27 24 21 18 15 14 12.11 
65 miles and over’ 60...... 64 54 44 35 29 25 22 19 16 14 13 11 
70 miles and over’ 65... 


«+» 66 56 46 86 30 26 23 20 17 15 13 12 
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75 miles and over 
80 miles and over 
85 miles and over 
90 miles and over 
95 miles and over 
100 miles and over 
110 miles and over 
120 miles and over 
130 miles and over 
140 miles and over 
150 miles and over 


68 58 48 38 381 27 24 21:17 15 1419 
70 60 49 39 32 28 25 21 18 16 14 jy 
72 61 50 389 32 29 25 21 18 16 1413 
73 62 51 40 33 29 26 22 18 16 15 13 
74 63 52 41 33 30 26 22 19 17 15 13 
76 65 53 42 34 30 27.23 19 17 15 13 
79 67 55 43 36 32 28 24 20 18 16 14 
82 70 57 45 37 33 29 25 21 18 16 4 
85 72 59 47 38 34 30 26 21 19 1745 
88 75 62 49 40 35 31 26 22 20 18 15 
91 77 64 50 41 36 32 27 23 20 18 i¢ 





160 miles and over 150...... 93 79 65 51 42 387 33 28 23 21 19 1¢ 
170 miles and over 160...... 95 81 67 52 43 38 33 29 24 21 19 17 
180 miles and over 170...... 97 82 68 53 44 389 34 29 24 22 1917 
190 miles and over 180...... 99 84 69 54 45 “40 35 30 25 22 20 17 
200 miles and over 190...... 101 86 71 56 45 40 35 30 25 23 20 1s 
210 miles and over 200...... 103 88 72 567 46 41 36 31 26 23 21 18 
220 miles and over 210...... 105 89 73 68 47 42 37 32 26 24 21 18 
230 miles and over 220...... 107 91 75 59 48 43 37 32 27 24 21 19 
240 miles and over 230...... 109 93 76 60 49 44 38 33 27 25 22 19 
260 miles and over 240...... 113 96 79 62 51 46 40 34 28 25 23 » 
280 miles and over 260...... 117 99 82 64 53 47 41 35 29 26 23 2 
300 miles and over 280...... 121 103 85 66 54 48 42 36 30 27 24 2% 
320 miles and over 300...... 125 106 88 69 56 50 44 38 31 28 25 29 
340 miles and over 320...... 129 109 90 71 58 52 46 39 32 29 26 93 
360 miles and over 340...... 133 113 93 73 60 53 47 40 33 30 27 23 
380 miles and over 360...... 136 116 95 75 61 54 48 41 34 31 27 %4 
400 miles and over 380...... 139 118 97 77 63 56 49 42 35 31 28 2% 
420 miles and over 400...... 142 121 99 78 64 57 50 43 36 32 28 2 
440 miles and over 420...... 145 123 102 80 65 58 51 44 36 33 29 25 
460 miles and over 440...... 148 126 104 81 67 59 52 44 37 33 30 2% 
480 miles and over 460...... 151 128 106 83 68 60 53 45 38 34 30 2% 
500 miles and over 480...... 154 131 108 85 69 62 54 46 39 35 31 27 
520 miles and over 500...... 157 183 110 86 71 63 55 47 39 35 31 27 
540 miles and over 520...... 160 136 112 88 72 64 56 48 40 36 32 28 
560 miles and over 540...... 163 1389 114 90 73 65 57 49 41 37 33 29 
580 miles and over 560...... 166 141116 91 75 66 58 50 42 37 33 29 
600 miles and over 580...... 169 144 118 93 76 .68 59 51 42 38 34 30 
620 miles and over 600...... 172 146 120 95 77 69 60 52 43 39 34 30 
640 miles and over 620...... 175 149 123 96 79 70 61 53 44 39 35 31 
660 miles and over 640...... 178 151 125 98 80 71 62 53 45 40 36 31 
680 miles and over 660...... 181 154 127 100 81 72 63 54 45 41 36 32 
700 miles and over 680...... 184 156 129 101 83 .74 64 55 46 41 37 22 
720 miles and over 700...... 187 159 131 103 84 75 65 56 47 42 37 33 
740 miles and over 720...... 190 162 133 105 86 76 67 57 48 43 38 33 
760 miles and over 740...... 193 164 135 106 87 77 68 58 48 43 39 34 
780 miles and over 760...... 196 167 137 108 88 78 69 59 49 44 39 34 
800 miles and over 780...... 199 169 139 109 90 80 70 60 50 45 40 35 
825 miles and over 800...... 202 172 141 111 91 81 71 61 51 45 40 35 
850 miles and over 825...... 205 174 144 118 92 82 72 62 51 46 41 3 
875 miles and over 850...... 208 177 146 114 94 83 73 62 52 47 42 36 
900 miles and over 875...... 211 179 148 116 95 84 74 63 53 47 42 37 
925 miles and over 900...... 214 182 150 118 96 86 75 64 54 48 43 37 
950 miles and over 925...... 217 184 152 119 98 87 76 65 54 49 43 38 
975 miles and over 950...... 220 187 154 121 99 88 77 66 55 50 44 39 
1000 miles and over 975...... 223 190 156 123 100 89 78 67 56 50 45 39 


1025 miles and over 


90 79 68 57 51 45 40 
1050 miles and over 


92 80 69 57 52 46 40 





1075 miles and over 1050...... 232 197 162 128 104 93 81 70 58 52 46 41 
1100 miles and over 1075...... 235 200 165 129 106 94 82 71 59 53 47 41 
1125 miles and over 1100..:... 238 202 167 131 107 95 83 71 60 54 48 42 
1150 miles and over 1125...... 241 205 169 133 108 96 84 72 60 54 48 42 
1175 miles and over 1150...... 244 207 171 134 110 98 85 73 61 55 49 43 
1200 miles and over 1175...... 247 210 173 136 111 99 86 74 62 56 49 43 
1225 miles and over 1200...... 250 213 175 138 113 100 88 75 63 56 50 44 
1250 miles and over 1225...... 253 215 177 139 114 101 89 76 63 57 51 44 
1275 miles and over 1250...... 256 218 179 141 115 102 90 77 64 58 51 45 
1300 miles and over 1275...... 259 220 181 142 117 104 91 78 65 58 52 45 
1325 miles and over 1300...... 262 223 183 144 118 105 92 79 66 59 52 46 
1350 miles and over 1325...... 265 225 186 146 119 106 93 80 66 60 53 46 
1375 miles and over 1350...... 268 228 188 147 121 107 94 80 67 60 54 47 
1400 miles and over 1375...... 271 230 190 149 122 108 95 81 68 61 54 47 
1425 miles and over 1400...... 274 233 192 151 123 110 96 82 69 62 55 48 
1450 miles and over 1425...... 277 235 194 152 125 111 97 83 69 62 55 48 
1475 miles and over 1450...... 280 238 196 154 126 112 98 84 70 63 56 49 
1500 miles and over 1475...... 283 241 198 156 127 113 99 85 71 64 57 50 


Appendix L-1 


Scale of arbitraries to be added to rates under basic distance 
scale for distances south of the branch of the Seaboard Air Line 
from Jacksonville to River Junction, Fla. (Arbitraries are in cents 
per 100 pqunds.) 


$24. 88 £755 Se D110 11-B 
10 miles and under.......... ee Vee Set ee ee Se ee ee 
25 miles and over 10........ So ® =4-' Se Se SE: 8 1 =«214 
40 miles and over 25........ q €-2@ 2° 8: e-2 3 2 11 
50 miles and over 40...... Se ook Me es hee (a 
65 miles and over 50........ S- 6...6 B22 exes. 2 2 3 2 
80 miles and over 65........ Dir 2B: SS Oa H.8 2 3-8 
100 miles and over 80........ 1-388: Se Se 8. 2 3 2 
120 miles and over 100........ 18° 20 4-8-5 7 (6 Be 4-3 8 3S 
140 miles and over 120........ 18.38 99. 178 Se 8 8 32 
160 miles and over 140........ 36-285:36 . 828) OG 24 8 3 8 
190 miles and over 160........ 6 382-27. 4-8 8 4 8 8S 
220 miles and over 190........ 16: 14-2029 °7 Oe B44 8 8 
250 miles and over 220........ $2305.09) (00208 4k 8 
290 miles and over 250........ 18 15 18 10 8 765 5 4 43 
330 miles and over 290........ 19 16 18 10 9 8765 4 4 3 
370 miles and over 330........ 20217 144.8 8 8-7 6 6 56 4 4 
410 miles and over 370........ 98 36518 9 “eS 9 BOS 5 4.4 
450 miles and over 410........ 22 19 15 12 10 9 876 5 4 4 
500 miles and over 450........ 23 20 16 13 10 9 8 76 5 5 4 
Over 500 miles ..... digbeie oe's 24-9017: 98 Th: 0° S 7-6 «6 CU 


Appendix O-1—P-1 


Maximum first-class rates approved in supplemental report be- 
tween certain eastern key points and southern groups shown in ADP- 
pendix N-1. (Rates are in cents per 100 pounds.) 


Baltimore Philadelphia New York Boston Albany 
Southern Water Water Water Water Water 
Group— and and and and and 
Rail rail Rail rail Rail rail Rail rail Rail rail 

ED cabun aus beet bas * * * * * * * * . 
SO Vos Li edcicasts * * * * * * * * . 4 
B valine cdisctas cadets . * * * * * * * ° ’ 
ae ee ae eae * bd * * * * * * bd ° 
RE ten Siemte- 145 148 154 ... 162 157 179 169 179 176 
igs AEA, RRR a | ae eer gi or 199 a5 
ea - 150 148 159 157 167 157 184 169 184 17 


oS ee eee eee -- 150 ... 1689 ... 167 ... 184 ... 184 «+ 



















15 141 
16 14 if 
16 14 13 


16 15 4 
17 5 is 
17 15 13 
18 16 14 
18 16 14 
19 17 15 
20 18 15 
20 18 1¢ 
21 19 16 
21 19 47 
22 19 17 
22 20 17 
23 20 18 
23 21 18 
24 21 18 
24 21 19 
25 22 19 
5 23 20 
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Altoona 
Rail- 
water- 
rail 


176 
188 
197 


195 
209 


212 
224 


214 
233 
252 
271 


Altoona 
Ra 


water- 


rail 
[73 
(*) 
(*) 
(*) 


i76 
188 
197 
195 
209 
212 
224 


143 
156 
167 
177 
186 
182 
196 
206 
206 
213 
222 


230 
206 


182 
201 
220 
239 


167 
167 
176 
183 
188 
198 
188 
199 
206 
206 
214 
221 
224 
222 
235 
243 
215 


157 
169 
180 


176 
189 


198 
203 
208 
217 
217 
233 
241 


202 — 


172 
205 
223 
241 
259 
149 
171 
187 
171 
188 
190 
205 


Scranton 
Rail- 
water- 
Rail = rail 
(*) (*) 
bw] (*) 
(*) (*) 
u%) CPJ 
168 ites 
168 bite 
178 176 
178 aa 
188 176 
188 hive 
199 188 
203 199 
211 195 
220 208 
203 sel 
212 oats 
228 214 
228 221 
236 226 
236 235 
244 235 
216 eve 
§244 Bk 
252 ait 
213 
203 
183 
228 214 
246 233 
264 252 
2 271 
144 ans 
166 
182 
166 
183 
185 
200 


Scranton 
Rail- 
water- 
Rail rail 
(*) (*) 
(*) (*) 
Rr (*) 
(*) (*) 
168 ee 
168 ee 
178 176 
178 rac 
188 176 
188 aM 
199 188 
203 199 
211 195 
220 208 
203 oes 
212 enn 
228 214 
228 221 
236 226 
236 235 
244 235 
216 ale 
§244 
252 


195 
214 
233 
252 


Rail 


196 


Harrisburg Cumberland Washington 
Rail 


Rail 


175 
175 
183 
190 
195 
205 - 
197 
206 
213 
213 
221 
227 
230 
230 
241 
249 
223 
210 
180 
212 
230 
248 
266 
157 
179 
195 
179 
196 
198 
213 


water- 


rail 
(*) 
(*) 
(*) 
(*) 
157 
157 
169 
180 


176 
190 


195 
204 
209 
219 
219 
235 
243 


195 
214 
233 
_ 252 


Rail- Rail- 
water- water- 
rail Rail rail 
(*) (*) *) 
? aes. 92, (*) 
(*) oe (*) 
(*) ¢* <*) 
ea’ 158 ane 
a T 158 uk 
157 166 164 
cme 166 was 
157 174 164 
eS: 174 ey! 
169 183 177 
180 190 188 
176 195 184 
190 207 198 
swe +190 wes 
eon 194 sala 
195 207 203 
204 207 wad 
209 216 216 
219 216 : ae 
219 229 227 
inks 198 bk 
235 235 
243 241 


191 
191 


227 


Harrisburg Cumberl 
Rail- 


169 
188 
181 
192 
188 
200 
209 
207 
214 
219 
227 
227 
239 
243 
251 
235 
222 
207 
226 
245 
254 


oups 1 to 4, inclusive, are not in issue from eastern 
omen ig esd points in the Buffalo-Pittsburgh zone. 
rth of Alabama & Vicksburg Railway, 245 cents. 
bama & Vicksburg Railway only. 


APPENDIX O-1, P. 2 
and Washington 
Rai 


Rail- 
water- 
il rail 
(*) (*) 
(*) (*) 
(*) (*) 
<?) (*) 
158 oe 
158 baie 
166 164 
166 ace 
174 164 
174 ee 
183 177 
190 188 
195 184 
207 198 
7190 cla 
194 <r 
207 203 
207 oes 
216 216 
216 vee 
229 227 
198 eon 
4285 ie. 
241 
195 
185 
165 
212 203 
230 222 
248 241 
260 


*Rates to Groups 1 to 4, inclusive, are not in issue from eastern 
territory, except from points in the Buffalo-Pittsburgh zone. 

tSouth of Alabama & Vicksburg Railway only. 

§On and north of Alabama & Vicksburg Railway, 8 cents lower. 

7Points in Georgia. All other points 180 cents. 

§On and north of Alabama & Vicksburg Railway, 220 cents. 
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214 
233 
252 
271 


between the point of ori 


Cts. 


B . 
101 


2i4 
252 
271 


Ohio River gateways, Kenova, W. V 
from southern territory points in Kentucky, Tennessee, Alabama, and 
Mississippi on, north, and west of the Columbus & Greenville Railway, 
Greenville, Miss., to West Point, Miss., thence along the Mobile & Ohio 
Railroad to Corinth, Miss., and thence along the Southern Railway 
to Chattanooga, Tenn., inclusive; and to and from Helena, Ark. (Dif- 
ferentials are in cents per 100 pounds.) 

20 miles and under 10 

30 miles and over 
40 miles and over 

60 miles and over 

80 miles and -over 
miles and over 
miles and over 100 
miles and over 120 
miles and over 140 
miles and over 160 
miles and over 180 
miles and over 200 
miles and over 220 
miles and over 240 
miles and over 260 
miles and over 280 
miles and over 300 
350 miles and over 325 
375 miles and over 350 
400 miles and over 375 
425 miles and over 400 
450 miles and over 425 
475 miles and over 450 
500 miles and over 475 
525 miles and over 500 
550 miles and over 525 
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eee wrens 
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eee ee eeee 
eee eeeece 
eee eeeeee 
see eetnee 
ea eeee eee 
eee eeeeee 
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eer eeecee 
eee eeeee 
eer eeeeee 
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ee eee eeee 
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seer eeeee 
eee eeeeee 
eee eeeeee 
sete eeeee 
ee 
eeeeerene 
seers eeee 
eer eeeree 
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APPENDIX Q-III 


The differentials in I and II above (except those applicable on 
traffic via the Virginia city gateways to or from points in North or 
South Carolina) shall be based on distances computed according to the 
rules set forth in modified finding 14 herein, except that to and from 
points in central territory the distances used in constructing the exist- 

class rates between points in that territory and such gateway 
points may be used. 

The differentials in II above applicable on traffic to or from points 
in North or South Carolina via Virginia city gateways shall be ascer- 
tained by the use of the average mileage, computed as above provide 
n or destination in central territory an 


Cts. 


63 
64 
65 


‘1000 
102 
1050 
1075 
1100 
1125 
1150 
1175 
1200 


Section 2. 
First-class differentials applicable 


195 
214 
233 


‘252 


575 
600 
625 
650 
675 
700 
725 
750 
775 
800 
825 
850 
875 
900 
925 
950 
975 
1000 
1025 
1050 
1075 
1100 
1125 
1150 
1175 
1200 


Cts. 
49 
50 
50 


miles 
miles 
miles 
miles 
miles 
miles 
miles 
miles 
miles 
miles 
miles 
miles 
miles 
miles 
mile sand 
miles 
miles 
miles 
miles 
miles 
miles 
miles 
miles 
miles 
miles 
miles 


195 
165 
212 
230 


248 
266 


575 miles and over 
600 miles and over 
625 miles and over 
650 miles and over 
675 miles and over 
700 miles and over 
725 miles and over 
750 miles and over 
775 miles and over 
800 miles and over 
825 miles and over 
850 miles and over 
875 miles and over 
900 miles and over 
925 miles and over 
950 miles and over 
975 miles and over 
miles and over 
5 miles and over 
miles and over 
miles and over 
miles and over 
miles and over 
miles and over 
miles and over 
miles and over 1175 


in Official 


(a) On traffic via Ohio River gateways, Kenova, W. Va., to 
Cairo, Ill., inclusive, to and from points in North Carolina, South 
Carolina, Georgia, Florida, and Louisiana (east of the Mississippi 
River), and points in Alabama and Mississippi other than those 
described in Q, 1. 

(b) On traffic via Virginia city gateways named in note 2 
modified finding 17 herein to and from points in southern territory. . 
(Differentials are in cents per 100 pounds.) 
and under 10 
and over 
and over 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
miles and 


Roanoke, Lynchburg, Richmond, and Norfolk, Va. 
Rates for other classes corresponding to first-class rates shown 
er — : we in b ba! gies" in —— K- 


Cts. 
42 
43 
43 


and over 
and over 
and over 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 


and 
and 
and 
and 
and 





202 
189 
159 
196 
214 
232 
250 
140 
162 
178 
162 
179 
181 
196 


*Rates to Groups 1 to 4, inclusive, are not in issue from eastern 
territory, except from points in the Buffalo-Pittsburgh zone. 

tSouth of Alabama & Vicksburg Railway only. 

§On and north of Alabama & Vicksburg Railway, 8 cents lower. 

+Points in Georgia. All other points 180 cents. ; 

qgOn and north of Alabama & Vicksburg Railway, 220 cents. 


APPENDIX Q—SECTION 1 


First-class differentials applicable in official territory on traffic via 
a., to Cairo, Ill., inclusive, to and 


territory as 


1050... 
1075... 
1100... 
1126... 
1150... 
1175.. 


11 


Cts. 
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289 246 202 159 #4130 «#4116 ~= = 401 87 72 65 58 51 
292 248 204 161 131 #117 ~«#«102 88 73 66 58 51 
293 249 205 161 132 117 += 103 88 73 66 59 51 
297 252 208 163 134 119 + # 104 89 74 67 59 52 


OREGON CONSTRUCTION CASES 


Eastern Oregon and northern California are to have an 
increase in their railroad facilities in accordance with plans 
made by the railroad companies interested and not in accord- 
ance with the suggestions on that point made by the Public 
Service Commission of Oregon. 

In a report written by Commissioner Aitchison, whose home 
is at Portland, Ore., the Commission has dismissed No. 14392, 
Public Service Commission of Oregon_vs. Central Pacific et al. 
In that formal docket complaint the Oregon commission sought 
an order or orders, under paragraph (21) of section 1, requiring 
construction and operation of various lines in the interior part 
of Oregon. Broadly speaking, the state sought to compel the 
construction of an east and west line substantially like that 
proposed while the Harriman regime was in control of the South- 
ern and Union Pacific systems. The Union Pacific showed no 
interest in the proposal, after the lapse of so many years and 
the changes in conditions that had taken place. 

Instead of an execution of the Harriman plans, either by 
Union Pacific, or some other road, under coercive or positive 
orders of the federal commission, Oregon is to have such an 
increase in its railroad facilities as have been suggested by 
railroads which made application for permission to extend their 
lines after the Oregon commission filed its complaint. In dis- 
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posing of various finance applications, the Commission author. 
ized new construction as indicated by the following summary of 
its report: 


Certificate issued conditionally authorizing the Oregon, California 
& Eastern Railway Company to construct certain lines of railroad jn 
Klamath and Lake counties, Oregon. 


Acquisition by the Southern Pacific Co. of control of the Oregon, 
California & Eastern Railway Company by. purchase of capital stock 
conditionally approved and authorized. : 

Certificate issued conditionally authorizing the Oregon Trunk 


Railway to construct and operate a line of railroad in Deschutes ang 
Klamath counties, Oregon. 


Certificates issued authorizing the Central Pacific Railway Com- 


pany to construct a line of railroad in Klamath county, Oregon, and 
Modoc county, California. 


Acquisition by the Southern Pacific Company of control of the 


Nevada-California-Oregon Railway by purchase of capital stock, ap- 
proved and authorized. 


Authority for permission to retain excess earnings denied. 


This report also embraces finance docket No. 4730, construc. 
tion of lines by Oregon, California & Eastern Railway Company; 
finance docket No. 4810, construction of lines by Oregon Trunk 
Railway; finance docket No. 4914, construction of line by Central 
Pacific Railway Company in Klamath county, Oregon, and Mo- 
doc county, California; finance docket No. 5111, construction 
of line by Central Pacific Railway Company in Modoc county, 
California; finance docket No. 4924, acquisition of control of 
Nevada-California-Oregon Railway Company by Southern Pacific 
Company; and finance docket No. 4941, acquisition of control 
of Oregon, California & Eastern Railway Company by Southern 
Pacific Company. 


As a general introduction to the report, Commissioner Aitchi- 
son said: 


In a broad way, the proceedings dealt with in this report require 
our answer as to the railroad facilities which shall be afforded east- 
ern Oregon and northern California, and as to whether in the con- 
struction of additional railroad lines needed to serve that territory— 
possibly the largest area of the country remaining without rail mile- 
age—the principle of maintaining competition between carriers shall 
be observed, or the policy of creating zones of influence so that the 
field shall be preserved for intensive cultivation by one rail carrier 
under appropriate conditions and reservations. A number of pro- 
ceedings on our dockets must be given common consideration to per- 
mit. as comprehensive a view of the situation as the nature of the 
subject matter and the importance of the determination require. 
Although these proceedings were not all heard together, they may 
for convenience be disposed of in this report. While portions of 
northern California are embraced in the pending proceedings, the 
greater portion of the territory involved is within the state of Oregon, 
east of the Cascade mountains, and references to places or sections 


will be considered as within Oregon unless the fact is otherwise made 
to appear. 


Concurring views were expressed by Commissioners Meyer, 
Woodlock and Tyler, while Commissioner McManamy, dissent- 
ing, allowed it to be known he thought the majority report was 
unfair to Oregon and condemned it to a continuance of the 
dominance of the Southern Pacific and a hauling of its’ products 
north through Washington or south through California before 
they could start on their journey to the east. 

Commissioner Meyer criticized the majority for considering 
the military value of proposed construction. 

“We are without power to authorize or require construction 
of military railroads,” said he. “The exercise of our power must 
be justified upon other grounds. Military considerations may 
constitute an added advantage.” 

The reason for the introduction of his criticism on that head 
is to be found in Commissioner Aitchison’s comment upon the 
strategic importance of a line east of the Cascades 500 miles 
from the important strategic areas of central California and the 
Columbia river basin, which, he said, was said to be the weak- 
est, from a military point of view, of any in the country, de- 
pendent, as it is, upon a single railroad west of the Cascades. 
He wound up his discussion about the value of the proposed 
line by saying “this would immeasurably strengthen the national 
defense system.” 

Mr. Aitchison discussed each finance application, went into 
the history of the Harriman plan at considerable length and 
discussed every phase of each finance application, the litigation 
that broke up the Harriman plans and the aspirations of Oregon 
for systems of transportation that would develop its territory 
east of the Cascade Mountains and open up the immense timber 
territory, which, according to the record, contains billions of 
board measure of timber ready for cutting, but which cannot 
be cut because there are not adequate transportation facilities 
to get out the ripe stuff. 

As to what construction would cost, he took the mean of 
two estimates, the estimate of the state commission being $15,- 
850,224, or $48,443 per mile, and that of the defendants (this 
referring to the project as proposed by the Oregon commission) 
$18,456,584, or $55,642 per mile. The mean, as figured by him, 


was slightly under $17,250,000, or $52,000 per mile. In conclusion 
he said: 


The foregoing statement of facts has necessarily been prolonged. 
Our task in determining the issues has been simplified by the pro- 
posals put forward by the carriers. There is no question, such as 
confronted us in the Wenatchee Southern Case, 90 I. C. C. 237, as to 
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the stability of the financial structure of any of the carriers, or as 
to their general results from operation. The most unfavorable view 
of the various projects could be taken, and yet, if all of them were 
consummated, the ability of the major systems to serve the public 
adequately would be but inconsiderably impaired thereby. Much of 
the complaint made by the Oregon Commission, with the important 
exception of the cross-state line, has been met or will be avoided by 
our favorable action upon the finance docket applications before us, 
or some of them. Knowing this, we are unable to find and conclude 
that the record establishes that the extension by the Union Pacific 
or its subsidiaries of the line from Harriman to the Natron cut-off is 
required by the public convenience and necessity, under the limita- 
tions imposed by the act. 

The general principles which are to guide us are not difficult to 
establish. Congress has undertaken to develop and maintain, for the 
people of the United States, an adequate railroad system. It has 
recognized that as to individual carriers the preservation of the earn- 
ing capacity, and conservation of the financial resources is a matter 
of national concern; that the property employed must be permitted 
to earn a reasonble return; that the building of unnecessary lines in- 
volves a waste of resources, and that the burden of this waste may 
fall upon the public; that competition between carriers may result in 
harm to the public, as well as in benefit; and that, when-a railroad 
inflicts injury upon its rival, it may be the public which ultimately 
pears the loss. Texas & P. R. Co. vs. Gulf, C. & S. F. Ry. Co., U. 
Ss. (Mar. 1, 1926). Our conclusions herein are intended to accom- 
plish such undertaking, and to avert such losses. 

Here the conclusion is inescapable that the system proposed by 
the six finance applications is in the public interest, and is of public 
convenience and necessity. But it is clear that the public necessity 
can be met with equal convenience, if a large amount of expenditure 
be avoided by utilization, on fair and lawful terms, of existing facili- 
ties of the applicants, or those to be constructed, in such manner as 
to give substantially the same service as if all the lines involved were 
constructed. The duty of the carriers is plain, under a more pro- 
nounced policy of cooperation and coordination, to give interior Ore- 
gon railroads access to both the north and the south, and the benefits 
of reasonable competition, in such manner as to afford the greatest 
service consistent with the minimum of expenditure to accomplish 
such purpose. This will reduce the operating and carrying charges of 
all of the applicant railroads, and will not materially impair the 
service any of them affords, or deprive any carrier of substantial 
rights or rewards for its enterprise and investment. We shall en- 
deavor to attach conditions to the certificates to be issued herein to 
accomplish such result, as required by the public convenience and 
necessity. The heretofore existing policy of the western carriers is 
in marked contrast with that which obtains in other sections of the 
country, and should be revised with a view to more intensive use of 
the transportation machine existing, and the avoidance of unnecessary 
expenditures in future development. But even in the west, there are 


.many notable examples of joint use of important sections of track, 


with success. The recent arrangements for joint use of portions of 
the Southern Pacific and Western Pacific, and the suggestion by the 
Southern Pacific for a further development of that joint use in con- 
nection with its Modoc Northern project in the record before us, 
aptly illustrate what can be accomplished when the will is present. 
The Great Northern, Northern Pacific and Oregon-Washington, parties 
to the record before us, use the same tracks between Portland and 
Seattle, Wash., certain minor mileage unconsidered. The Northern 
Pacific and Oregon-Washington appear to own and operate certain 
lines in Washington and Idaho, and to be contemplating the joint 
construction of other, intended, as here, to develop important tim- 
ber areas. These are specified merely as illustrations. The record is 
not convincing that the mere use by the Oregon Trunk of the Natron 
cut-off between Paunina and Klamath Falls would interfere with the 
use of the cut-off by the Southern Pacific for the principal purposes 
for which it was constructed. 

While the attitude of the Union Pacific system as to the cross- 
state line is openly adverse to the requirement that it construct such 
line under the present conditions of owynership of the Natron cut-off 
and the Willamette Valley lines, yet a careful scrutiny of its posi- 
tion in the light of its past construction leads to the conclusion that 
under appropriate circumstances it would complete that portion of its 
historic plan which is represented by the gap between Harriman and 
the cut-off. In no other way now known can its great investment 
from Ontario to Burns be made to yield its running and fixed costs. 
In this respect its situation is similar to that of the Oregon Trunk at 
Bend, with a high grade line 151 miles long, an incomplete fragment 
of a larger plan, built on standards contemplating a greater use than 
it can have if unextended. But the Union Pacific is making no sug- 
gestion to us for an extension of its line; rather, as stated, it opposes 
an order requiring it to do so. Its opposition is doubtless due in 
major part to its apprehensions as to the treatment it would receive 
in the division of traffic, if and when it should reach the Natron cut- 
off, which soon is to become a main line of the Southern. Pacific. 
What the Union Pacific could be required to do, upon this record, 
against its protest, is one thing. Our conclusion, previously expressed 
is that the record in the Oregon Commission case cannot be depended 
upon to speak clearly as to the future traffic and its financial results, 
because of conditions changed since that record was made. This 
makes it unnecessary to determine the important questions of con- 
stitutional authority and of statutory construction raised. But it is 
another matter as to what we should permit the Union Pacific to do 
upon the present record, were it convinced of the business soundness 
of the project for the extension of its rails as long ago planned, to a 
connection with the Southern Pacific’s line. We do not intimate what 
our determination of that question would be if an application by the 
Union Pacific were before us. It is, however, appropriate because of 
the great importance of the subject and the changes which have 
occurred since the Union Pacific was before us as a defendant to the 
Oregon Commission's complaint, to suggest to that carrier a most 
careful review and survey again of the entire situation, in the light 
of the known facts, our present determination, and the policy of the 
law as it applies to connecting carriers. The Union Pacific has not 
come into the hearings upon any of the six pending finance applica- 
tions, and what its position may be as to its duty in the development 
of the great section of the country under consideration, as now 
planned, ‘we are not informed. In its review, it may properly take 
into consideration the feasibility of participation in the traffic through 
Joint trackage arrangements with the Oregon Trunk. The president 
- the Great Northern Railway Company, testifying for the Oregon 
trunk, strongly advocated a policy of cooperation which would result 
o the maximum of service with the minimum of construction. The 

regon Trunk, in brief and argument, affirmed this view. 

An order and certificate will be entered dismissing the complaint 
of the Public Service Commission of Oregon, in No. 14392; authorizing 
the construction and operation sought by the Central Pacific Railway 
Company for its Modoc Northern line, in Finance Dockets No. 4914 
and 5111; authorizing the acquisition of control of the Nevada-Cali- 
ornia-Oregon Railway by the Southern Pacific Company; condition- 
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ally authorizing the construction of the lines sought by the Oregon 
Trunk Railway and Oregon, California & Eastern Railway Company 
in Finance Dockets Nos. 4810 and 4730, respectively; and conditionally 
authorizing the acquisition of control of the latter company by the 
Southern Pacific Company, as sought in Finance Docket No. 4941. 

The Oregon Trunk will be authorized to-construct its proposed line 
from Bend to a connection with the line of the Oregon, California & 
Eastern, subject, however, to the condition that should it be granted 
trackage rights over the Southern Pacific line between Paunina and 
Klamath Falls, it shall construct only to a point of connection with 
the Natron cut-off; and the authority given the Oregon, California 
& Eastern to construct its proposed extensions will be conditioned 
upon its grant to the Oregon Trunk of operating rights over its line, 
present and proposed, between a point of connection and Klamath 
Falls, if the Oregon Trunk should fail to reach an agreement with the 
Southern Pacific for joint operation over its line. The authorization 
of the Southern Pacific to acquire control of the Oregon, California 
& Eastern will also be conditioned upon the consummation of an 
arrangement whereby the Oregon Trunk will be enabled to operate 
either over the Natron cut-off or the line of the Oregon, California 
& Eastern. These conditions are found to be for the public convenience 
and necessity. No attempt will be made to prescribe details of the 
arrangement, which must be left to the carriers, but we shall be glad 
to use our offices in bringing about the desired result. In view of 
the importance of the matter, and the exigencies of construction, 
we shall expect the various carriers to undertake in good faith to 
come to an understanding which will carry .out our conclusions, with 
no unnecessary delay, or fo notify us promptly of their rejection of 
the terms and conditions imposed. The record will be held open for 
such further proceedings and orders as may be necessary. 

Authority to retain excess earnings under section 15-A of the act 
will be denied in each case where it is sought herein. 


Commissioner Woodlock, in his concurrence, in part, said: 


Congress has enjoined upon the Commission the duty of ‘“‘pre- 
serving competition’? as far as possible in the grouping of rail- 
roads through consolidation. If, however, it had desired to in- 
troduce yet more ‘competition’ into the industry, through control 
in the hands of this Commission over new construction and exten- 
sions, it would doubtless have instructed us to that effect, in- 
stead of referring us to “public convenience and necessity” as the 
test to be applied to new projects. ‘‘Competition’’ means alterna- 
tive service available to a shipper or a district; it implies ex- 
istence at all times of more facilities than are actually needed 
to move the traffic. The law clearly contemplates that railroad 
plant in existence shall, as a whole, receive a “fair return’ from 
the rates: It is impossible, therefore, to avoid the conclusion 
that when Congress gave us power to govern new construction it did 
so with the intent that we should prohibit the building of unneces- 
sary new facilities. New facilities become necessary when exist- 
ing facilities become inadequate. ‘Monopoly’ is not necessarily 
synonymous with inadequacy. ‘“‘Competitive’’ facilities are not ‘‘neces- 
sary” merely because they are ‘‘competitive.’’ Doubtless, every 
shipper is ready at all times to welcome another railroad into his 
territory; doubtless every railroad is ready at all time to enter 
another railroad’s territory and share the business that the other 
has developed; doubtless no railroad desires a new ‘‘competitor’’; 
these are all very natural states of mind. But somebody must pay 
for the new facilities and they must be supported by the rates. 
There is no purse of Fortunatus to be tapped, both carrier and 
shipper may well bear that in mind. 


In choosing, moreover, a system of private ownership with 
private management, and in relying upon private initiative for 
good railroad service and timely railroad development under a sys- 
tem of regulation based on the ‘“cost-of-service’’ principle, Con- 
gress, doubtless deliberately, elected to take the disadvantages 
with the advantages, believing that results on balance would justify 
the choice. Prominent among ‘the disadvantages is, no doubt, the 
principle of retention by the carrier of the “long haul” over its 
own lines, which leads to a certain amount of wasteful trans- 
portation. This, however, seems to be a necessary concomitant of 
transportation by individual carrier systems privately owned and 
operated, and is specifically recognized, in principle, by the act. 
The fatal flaw in the Oregon Commission’s proposals arises from 
this fact. We can not require the Union Pacific to build west 
across central Oregon to connect with Southern Pacific when the 
investment would have to depend for return mainly upon traffic to 
be received from the Southern Pacific at the expense of its own 
long haul, which traffic the Southern Pacific would not voluntarily 
surrender. We can not, under the law, compel such surrender. 
The “long haul’ principle may result in some waste of transporta- 
tion service, but it is a necessary principle in the system of pri- 
yate ownership and management of individual systems of railroads, 
and we can not have the latter without the former. Congress made 
its choice of systems and has legislated accordingly, and it is 
our duty to give effect to both spirit and letter of the law as it 
stands, using neither to nullify the other. Our disposition of the 
applications covered in this report (with a possible exception in the 
ease of the entry of the northern lines into the Klamath Falls 
basin) seems to me to accord fairly well with both. . 


Commissioner Taylor, in his concurrence, in part, said: 


In performing the duty imposed by this statute, this commis- 
sion can not bring to its aid any facts bearing upon the volume of 
new traffic which may follow the development of territory to be 
occupied by the construction of an addition or an extension to a 
line of railway which are susceptible of exact demonstration. There- 
fore its conclusions must be based upon an opinion, the merit 
of which can rest alone upon the methods under which it is arrived 
at. For this fundamental reason it seems clear to me that when an 
application is made to this commission for such a certificate, by 
a person, firm, or corporation presenting conclusive evidence, not 
only of a desire to make the expenditure, but also of the posses- 
sion of sufficient funds to do so, this should be looked upon as 
the weightiest evidence that the enterprise will pay a fair return 
upon the investment; and when such an application is accompanied 
by a request from a sufficient number of persons resident of, or 
interested in an area of territory great enough to indicate that 
such additional means of transportation is reasonably required, 
that the sum of this evidence should be considered highly presump- 
tive, if not conclusive, of the public convenience and necessity 
for the issuance of such a certificate. It should certainly constitute 
prima facie evidence of such a necessity, which should endure 
until refuted by positive evidence to the contrary. 

It would seem intolerable, from my viewpoint, that, because a 
specified territory has been occupied by one particular line of 
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railroad; such carrier should enjoy a perpetual monopoly of its 
traffic, and that the inhabitants thereof, or those ‘interested in 


the property located within its borders, should be deprived of rail- 
road competition. 

For the above reasons I concur in the conclusion that what has 
been termed the “northern lines’? should be permitted to build into 
the traffic treasure house of the Klamath Falls pine timber territory, 
that the residents and all others interested in the traffic to and 
from this important territory may be enabled to enjoy an_enlarge- 
ment of their facilities to reach sources of their supplies and markets 
for their products and be given the benefits which will flow from 
competitive transportation facilities. 

I also concur in the conclusion that we should not exercise 
our jurisdiction under paragraph 21 of section 1 to require the 
Union Pacific to construct an extension of its line, which it does 
not consider necessary or desirable. The showing of public con- 
venience and necessity is not sufficient to overcome the objections 
of that carrier. 


In summing up his dissent, Commissioner McManamy said: 


Under this decision Oregon in the future, as in the past, will, 
so far as transportation matters are concerned, continue to be an- 
cillary to Washington and California in that it must continue to be 
served by’ branch-line railroads connecting with trunk lines extend- 
ing through those states. It must continue to suffer the delay to 
its products and the resulting handicap to its development resulting 
from the added expense and time involved in reaching eastern mar- 
kets via circuitous routes because the only east-and-west trunk line 
which reaches the state failed (for some reason best known to 
itself) to ask for a certificate of convenience and necessity to 
authorize it to complete plans made 20 years ago. For this, eastern 
and central Oregon is denied opportunity for natural development. 
For this, Harney and Lake counties must continue for years to 
wagon their products and drive their cattle hundreds of miles to 
market. For this, central and western Oregon producers must con- 
tinue to depend upon one railroad system. Truly they asked us for 
bread and we have given them a stone. 

The State Commission’s complaint in docket No. 14392 should 
have been granted or held open for further testimony. The Union 
Pacific system should have been directed to formulate its plans for 
the construction of the cross-state project and submit them to us 
at such further hearing, if held. All of the legal conditions ante- 
eedent to the issuance of an order for the construction of this 
cross-state project apparently have been met on the record. It is 
shown that this line is “reasonably required in the interest of 
public convenience and necessity” and there is no contention that 
“the expense involved’ will “impair the ability of the carrier to 
perform its duty to the public.’’ Instead of contenting ourselves 
with merely granting the applications made, we should have taken 
constructive action upon this complaint. 


INCREASES NOT JUSTIFIED 


The Commission, by division 3, in I. and S. No. 2588, Plaster 
Board From Los Angeles, Calif., and Seattle, Wash., to Utah 
Common Points, mimeographed, has found the proposed increased 
rates on plaster board, wall plaster, stucco and plaster blocks, in 
straight or mixed carloads, from Los Angeles and Seattle to 
Utah common points not justified. It ordered the cancellation of 
the suspended schedules and the discontinuance of the pro- 
ceeding. 

Seattle wallboard interests and the Chamber of Commerce 
protested and procured the suspension of the schedules. The 
proposal was to increase the present rates of 32.5 and 40 cents 
from Los Angeles and Seattle, respectively, to 42 and 47 cents. 
The railroads claimed the rates were too low and that Los 
Angeles and Seattle required to be more nearly placed upon an 
equal base. The railroads sought to justify the difference in 
rates on the ground of difference in distance, without, the Com- 
mission said, making a showing of similarity of conditions. They 
said that the application of the scale prescribed in Nephi Plaster 
& Manufacturing Company vs. Denver & Rio Grande Western 
would result in rates to Ogden and Salt Lake City higher than 
the existing rates but lower than those proposed. The Commis- 
sion said that, granting the contention of the respondents about 
higher rates at some of the points were that scale used, it could 
not be overlooked that the proposed adjustment would continue 
the present blanket rate and make the proposed increases ap- 
plicable to all points on the Western Pacific from the Nevada- 
California line to Ogden, a distance of 529 miles. 

One of the protestants, on brief suggested, the Commission 
said, that it prescribe a rate of 35 cents from Seattle to Utah 
common points in lieu of the present 40 cent rate, so that the 
difference above the Los Angeles rate would not exceed 2.5 
cents. The Commission, however, said that upon this record it 
was unable to determine what, if any, relationship should exist 
between the rates from Los Angeles and Seattle, respectively, to 
Utah common points. 


PREJUDICE WITHOUT DAMAGE 


A finding of undue prejudice, an order to remove it not later 
than July 15, and a denial of reparation have been made in No. 
16847, Wilhoit Refining Company vs. Atchison, Topeka & Santa 
Fe et al., mimeographed, as to a rate on crude oil in tank cars, 
from Ponca City, Okla., to Joplin, Mo. The rate was found not 
unreasonable. The Commission, by division 4, found the rate 
unduly prejudicial to the complainant and unduly preferential 
of competitors in Kansas. The latter accorded the alternative ap- 
plication of distance rates denied to the complaint, to the extent 
that the assailed rate, 17.5 cents, exceeded, exceeds or may ex- 
ceed the rate applicable on the like commodity, for the like dis- 
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tance under the scale contemporaneously maintained, as ap 
alternative, from points in the same origin group to destinations 
grouped with Joplin. The alternative distance scale rate was 1 
cents. The carriers are to remove the undue prejudice not later 
than July 15 by establishing a rate not in excess of the one made 
by the use of the alternative distance scale. 


STRAWBERRY REPARATION 


A finding of unreasonableness and an award of reparation 
have been made in No. 16426, Stacy-Merrill Fruit Co. vs. Pere 
Marquette et al., mimeographed, as to the rate and the charges 
on a carload of strawberries from Stevensville, Mich., to Duluth, 
Minn., shipped in June, 1922. The Commission, by division 4, 
found the rate imposed unreasonable to the extent it exceeded 
an aggregate of intermediates of $1.175 and awarded reparation 
to the basis of that rate, which was established after the ship. 
ment moved. 


CIGAR BOX LUMBER 


The Commission, by division 4, has dismissed No. 15997, 
Eggerss-O’Flyng Company vs. Alabama Great Southern et al, 
mimeographed, on a finding that the rdtes on cigar box lumber, 
carloads, from Magazine, Ala., to Omaha, Neb., were not and are 
not unreasonable, and that the rates imposed on shipments in 
question, between April 27, 1921, and November 8, 1923, were not 
in excess of those applicable. The question was one of tariff 
interpretation. -The report said it was evident that cigar box 
material was excepted from the list of articles taking the lumber 
rate and that the tariff item on “cigar- box lumber” was not 
superseded by the description of box and crate material. 


CAMP OUTFIT RATES 


A finding of unreasonableness and an award of reparation 
have been made in No. 16357, Standard Pipe Line Company vs. 
Texas & Pacific et al., mimeographed, as to the rates and 
charges imposed on four carloads of camp outfits, shipped in 
1923 and 1924, between points in Louisiana and Arkansas. The 
Commission, by division 4, found the rates unreasonable to the 
extent they exceeded those applicable on contractors’ outfits. 
Rates in accordance with that finding are to be made not later 
than June 30. 


OIL RATES RELATIONSHIPS 


Rates on petroleum and its products, involving questions of 
relationship of rates from the California fields on the one hand 
and those from the mid-continent on the other, to Arizona and 
New Mexico, and the relationship of rates on the various grades 
of products have been dealt with in a report on No. 13840, As- 
sociated Oil Co. et al. vs. Arizona Eastern et al. mimeographed. 
The report also covers No. 12783, Rio Grande Oil Co. vs. Same; 
No. 13561, Western Petroleum Refiners’ Association vs. Chicago, 
Burlington & Quincy et al.; No. 14091, Gila Water Co. et al. vs. 
Arizona. Eastern et al., and No. 14256, Southern Arizona Traffic 
Association et al. vs. Chicago, Rock Island & Gulf et al. 

An order in connection with the case requires the carriers, 
not later than July 6, to establish rates from Kansas, Oklahoma 
and Texas, except El Paso, to all main and branch line destina- 
tions in Arizona not in excess of 93 cents, and to Vaughn, Las 
Vegas, Belen, Albuquerque and Deming, N. M., rates not ex- 
ceeding 65, 70, 80, 80, and 85 cents, respectively. . 

Rates and relationships other than those governed by the 
order were considered and determinations were made but the 
Commission said it would not issue orders in respect thereto 
but would expect the carriers, within 90 days from the service 
of the order, to revise their tariffs to conform with the findings 
and determinations. 

The report finds the rates on fuel oil from the mid-continent 
field and from California to destinations in Arizona and New 
Mexico not unreasonable. The relationship of fuel oil rates from 
California to Arizona with those from the mid-continent field 
to the same destinations is found not unduly prejudicial with 
the exception of the rate on fuel oil from Galveston and other 
points in Texas to Douglas and Bisbee, Ariz. The report finds 
the rates on refined oil from the mid-continent field to Arizona 
and New Mexico, from California to Arizona and from El Paso 
to destinations in those states unreasonable, prescribes rates 
for the future as before set forth and awards reparation. 

The Commission said the report disposed of five related 
complaints which brought in issue the rates on petroleum and 
its products from various points in the mid-continent field, from 
points in California and from Galveston and El Paso, Tex., to 
destinations in Arizona and New Mexico. For convenience the 
subject matter was divided into topics according to the nature 
of the commodity and in connection with each commodity the 
Commission indicated, wherever necessary, what particular com- 
plaint or complaints were being treated. As to the character of 
the complaints, the report said: 


_ Generally speaking, these cases bring in issue the rates on re- 
fined oil, such as gasoline, kerosene, and distillate; and fuel oil, @ 












May 18 


residuu 
or kero 
the titl 
the rat 
New * 
prejudi 
from t 
covers 
finers 
from Ff 
are ur 
petito! 
princl 
In No 
rates 
of Ne 
South 
and " 





as an 
Nations 
was If 
ot later 
© made 


ration 
. Pere 
harges 
Duluth, 
sion 4, 
seeded 
Tation 
> Ship- 


15997, 
at al. 
mber, 
id are 
its in 
e not 
tariff 
r box 
mber 
3 not 


ation 
y VS. 
and 
d in 
The 
the 
fits. 
later 


s of 
and 
and 
des 
As- 
1ed, 
ne; 
120, 


ffic 


I's, 
ma 


as 
>X- 


he 


to 


pi i en ee | 


























May 15, 1926 


residuum. The term refined oil as hereafter used will mean gasoline 
or kerosene and distillate will be referred to by name. In No. 13840, 
the title case herein, filed by refiners in California, it is alleged that 
the rates from California refineries to destinations in Arizona and 
New Mexico are unreasonable per se and relatively, and unduly 
prejudicial to complainants therein and unduly preferential of shippers 
from the midcontinent field and from Galveston, Tex. This complaint 
covers fuel oil, distillate, and refined oil. In No. 13561, filed by re- 
finers in Kansas, Oklahoma, and north Texas, it is alleged that rates 
from points in those states to destinations in Arizona and New Mexico 
are unreasonable, unduly prejudicial and unduly preferential of com- 
petitors who ship from the California fields. This complaint deals 
principally with fuel and refined oil and incidentally with distillate. 
In No. 12783, filed by a refiner at El Paso, Tex., it is alleged that the 
rates from El Paso to all destinations in Arizona and in _ that part 
of New Mexico situated on and west of the line of the El Paso & 
Southwestern running northward from El Paso through Alamogordo 
and Vaughn, N. M., were and are unreasonable and unduly preju- 
dicial. The evidence in this case relates principally to fuel and re- 
fined oils. In No. 14091, filed by dealers in petroleum products at 
Phoenix, Ariz., it is alleged that rates from certain points in Okla- 
homa, included in the midcontinent field, to Phoenix, Tucson, Gila, 
and other destinations in Arizona were and are unreasonable, un- 
justly discriminatory, and unduly prejudicial. In No. 14256; filed by 
the Southern Arizona Traffic Association for and on behalf of certain 
of its members named in the complaint, it is alleged that the rates 
from various points in_ Texas, including El Paso, and points in the 
midcontinent field, to Douglas and Bisbee, Ariz., were and are un- 
reasonable, unjustly discriminatory, and unduly prejudicial. The 
two complaints last referred to deal with rates on refined oil and 
the points of origin and destination included therein are covered in 
a general way by the issues and findings in Nos. 12783 and 13561. Ex- 
cept for the question of reparation it will not be necessary to refer 
to Nos. 14091 and 14256 specifically, except in so far as the latter deals 
with rates from El Paso. The prayer in all of the complaints is for 
reasonable and nonprejudicial rates for the future and in Nos. 12783, 
14091, and 14256, reparation is sought. 


The topics were treated in the following order: .Fuel oil; 
refined oil, differential as between fuel and refined oil; distillate; 
rates from El Paso; findings for the future; reparation and or- 
ders for the future. 


As to fuel oil, the report said: - 


Considering the adjustment as a whole and all the circumstances 
surrounding it, we do not find that the rates attacked are unlawful 
undes section 3. There are two important exceptions, however, to 
this general finding, and they concern the rates to Bisbee and Doug- 
las. From California to those points for distances of 628 and 643 
miles, respectively, the rate is 38.5 cents, which, as stated, is based 
upon the rate of 30 cents approved by us in 1916. From north Texas 
points for average distances of 923 and 893 miles the rates are 39 
and 37.5 cents, respectively. These Texas rates also apply from Gal- 
veston, 1,125 and 1,095 miles, respectively. Clearly this relationship 
of rates does not accord sufficient weight to the factor of distance. 
The second table in this report shows that to most of the other des- 
tinations in Arizona the rates from producing points in Kansas, Okla- 
homa and Texas are on a parity. The rate from Kansas and Okla- 
homa to both Bisbee and Douglas is 46 cents. The record does not 


show why the normal grouping was departed from in these par- 
ticular instances. 


In the discussion of the rates on refined oil the report said: 


Defendants attempt to establish the reasonableness of the rates 
from the midcontinent field by comparing them with the rates from 
California. The latter are under attack in these proceedings as be- 
ing unreasonable per se and in comparison with the rates from the 
midcontinent field and afford no reliable criteria. They also point 
out that any reduction in the: rates from the midcontinent field to 
Arizona without a corresponding reduction in the rates from Cali- 
fornia would only serve to aggravate California’s claim of an im- 
proper relationship made in No. 13840. ‘This objection could be 
overcome by a corresponding reduction in the rates from California. 

In Utah State Automobile Asso. vs. A., T. & S. F. Ry. Co., 92 I. 

C. C. 376, we condemned as unreasonable the rate of 113 cents on 
refined oil from the midcontinent field to Salt Lake City and other 
destinations in Utah for an average distance ef 1,238 miles, and pre- 
scribed as reasonable a rate of 93 cents. Taking Gila, Phoenix, Tuc- 
son and Bisbee as illustrative the average distance from the mid- 
continent field to those destinations is 1,124 miles. 
: It is observed that the practice of defendants in applying dif- 
frentials to branch-line points is not uniform. To Globe, a branch- 
ine point, the rate from the midcontinent field is 127 cents, or 13.5 
— over the junction-point rate. To Phoenix and Bisbee, other 
epanch-line points, the junction-point rates apply. In a blanket of 
7 is dimension and for hauls of these lengths there is no justifica- 
ea for branch-line differentials. This principle should also be fol- 
owed in respect of rates from California. 


As to the differential as between fuel and refined oil, the 
report said: 


,Complainants in Nos. 13840 and 13561 do not desire a fixed re- 
lationship as between fuel and refined oils. Complainant in No. 12783 
proposes a basis of rates in which fuel oil is made to take 40 per 
cent of the rates on refined but it is not clear whether this basis 
is proposed with the idea of a fixed differential or as a convenient 
mechanical means of building rates. 

No reason appears of record for any fixed relationship in the 
rates on these commodities in this territory. In fact, the records, 
considered as a whole, establish quite clearly that a fixed rela- 
tionship should not exist. The fuel-oil rates into Arizona are es- 
tablished primarily to meet the competition of coal mined in north- 
ern New Mexico. Arizona is wholly dependent upon outside fuel and 
the fuel oil consumed there for the generation of heat and power 
does not compete with refined oil which is used almost wholly in 
automobiles. If we were to establish a fixed relationship which 
would have the effect of increasing the fuel-oil rates the inevitable 
result would be a loss to the carriers of the long hauls now enjoyed 
on that traffic. On the other hand, a drastic reduction of the refined- 
oil rates to force a fixed relationship would result in a heavy de- 
Pletion of carrier revenue and would serve no useful purpose such 
as increasing the movement. A witness for the complainants in No. 
13840 testified that the peculiar circumstances in Arizona called for 
the treatment of fuel and refined oils into that state as separate 
and distinct commodities. 
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In regard to distillate, the report said: 


The testimony as a whole is vague and conflicting as to the 
proper description of distillate and the purposes for which it is 
used. Some witnesses describe it. merely as a high-grade gas oil 
that should be classed with kerosene. Others testify that it is 
naphtha, a low-grade oil for internal-combustion engines. California 
“engine distillate’ corresponds to Kansas naphtha and not to Kansas 
distillate, which is a low-grade oil. The principal use for distillate 
in Arizona is in pumping engines used for purposes of irrigation. 
Complainants in No. 13840 point out that for more than 20 years 
the rates on distillate into Arizona have borne a relation of 80 per 
cent to the refined oil rates and that we required continuance of that 
relationship in the Pacific Creamery Co. case, 42 I. C. C. 93. 

The present rates on distillate from the midcontinent field vary 
in their relation to the refined-oil rates but on the whole seem to 
be less than 80 per cent of the latter rates. The records will not war- 
rant any change in the existing relationship which should be con- 
tinued in respect of the rates on refined oil herein prescribed. 


Other topics treated in the report are dealt with in the find- 
ings for the future, the reparation phase and orders for the 
future, which are as follows: 


We find that the rates on fuel oil, in tank carloads, from Cali- 
fornia, Kansas, Oklahoma and Texas, other than from El Paso, are 
not unreasonable or unduly prejudicial, with the exception that the 
rates from Galveston and other points in Texas to Bisbee and Doug- 
las, Ariz., are unduly prejudicial to refiners and shippers of fuel oil 
from southern California. This situation should be corrected by in- 
creasing the rates from Galveston and other points in Texas to 
Bisbee and Douglas to 46 cents, which is the rate applicable from 
other points in the miidcontinent field. 


We further find that the rates on refined oil, in tank carloads, 
from the midcontinent field, which for the purposes of these proceed- 
ings will be said to include all of the points of origin in No. 14091, 
and all of the points of origin in No. 14256, except El Paso, to all 
main and branch-line destinations in Arizona were, are, and for the 
future will be unreasonable to the extent that they exceeded, exceed 
or may exceed 103.5 cents per 100 pounds prior to July 1, 1922, and 
93 cents per 100 pounds on and after that date and for the future; 
that the rates on that commodity from southern California to all 
main and branch-line destinations in Arizona, Bowie and Flagstaff 
and west, are and for the future will be unreasonable and unduly 
prejudicial to the extent that they exceed or may exceed 80 cents 
per 100 pounds; and that the rates on that commodity from the mid- 
continent field to Vaughn, Las Vegas, Belen, Albuquerque and Deth- 
ing, N. M., are and for the future will be unreasonable to the ex- 
tent that they exceed or may exceed 65, 70, 80, 80 and 65 cents per 
100 pounds, respectively, minimum weights as at present. 


We further find that for the future the rates on distillate from 
southern California and from the midcontinent field to. destinations 
in Arizona and New Mexico should bear the same relationship to the 
rates on refined oil herein prescribed as is maintained in respect of 
the present rates. : 

Reparation 


As stated, reparation is prayed for in Nos. 12783, 14091, and 
14256. Complainant in No. 12783 is a corporation operating a re- 
finery at El Paso. Contrary to the practice in the midcontinent and 
California fields, it sells refined oil on a basis delivered at destination 
and in the majority of instances it prepays the freight charges. In 
those instances in which it did not prepay the freight charges they 
were deducted by the consignee from the invoice price of the oil. A 
statement introduced in evidence by this complainant contains a list 
of more than 200 shipments from El Paso to various destinations 
in New Mexico and Arizona between August 26, 1920, and August 
30, 1921. At the hearing complainants’ counsel stated that it also 
desired reparation to the basis of the rates herein found reasonable 
on all shipments moving during the interval between the date of the 
hearing and the date such reasonable rates might become effective. 

We further find that the rates on refined oil, in tank carloads, 
from El Paso to the destinations indicated below have been, are, and 
for the future will be unreasonable to the extent they exceeded, ex- 
ceed, or may exceed the rates in cents per 100 pounds set opposite 
each destination for the periods indicated: 


FROM EL PASO TO 





August July August July 
26,1920, 1, 1922, 26,1920, 1, 1922, 
Destinations to June and Destinations to June and 
nn. 30, 1922, for the in 30, 1922, for the 
New Mexico inclusive future Arizona inclusive future 
Las Cruces ...3..«2- 39 35 ES Pee 55.5 50 
Rincon ..... Pp ee 35 MES nsw o 0 0'h vce sad 55.5 50 
ee Ee eee ere 35 Oy A aes 55.5 50 
a5 0¥ te nie S48 35 NE Sains sit dereeis 66.5 60 
Deming ...... . 35 pO erro re 66.5 60 
FROME 0 0 00:00 saben 35 Fort Huachuca ..... 66.5 60 
COMME. 5 vice ccs ves 35 IR co o'oeiew et esate 72 65 
Alamogordo ......... 35 SPPIMEARR: . 554 5-6 ise 72 65 
EBPOSDONE 20.0 cckcsecic ’ 40 Se ns 78 70 
WOO i. Vaiss. cb cae ope g 40 SUED, = 0! :b anlicé-0 a Gt.00: 78 70 
EMPONG.. ivs 8's dics e's ie Eo eae 89 - 80 
SSS Te Peer 5S ae eee 89 80 
ON eee 42.5 PE cai Sa pittin's Cain ao n0 89 80 
Lake Valley ......... PN BRS ee ee oe 89 80 
Beever Cley: ssc ee net sé 42.5 
rer 45 
IR <i: ata bs o's 6S aM. sachs 45 
Albuguerque ........ 45 
Las Vegas .. 7 55 
NS Oar 55 
oe ee = 6 55 


We are fixing specific rates on refined oil to the destinations to 
which shipments moved and on which reparation is sought. The 
prayer is for reasonable rates to all destinations in these states. It 
is believed that with the rates herein prescribed as a guide the de- 
fendants will be able to readjust rates to all destinations. We are 
convinced upon this record that the rate of 80 cents herein prescribed 
from El Paso to Phoenix should be the maximum rate from that point 
to any destination in Arizona. 

We further find that the Rio Grande Oil Company, complainant in 
No. 12783, made shipments as described and either paid and bore 
or bore the charges assessed thereon at the rates herein found un- 
reasonable; that it has been damaged thereby in the amount of the 
difference between the charges assessed and those which would have 
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accrued at the rates herein found reasonable; and that it is entitled 
to reparation, with interest. . 

In No. 14091, the shipments referred to of record and on which 
reparation is claimed were 174 carloads of gasoline, 2 carloads of 
kerosene, and 2 carloads of distillate. Reparation is prayed on all 
shipments moving subsequent to April 1, 1921. The points of origin 
specifically named in the complaint are Glenpool, Keifer, Devol and 
Tulsa, Okla. The destinations specifically referred to are Phoenix, 
Tucson and Gila. The complaint was filed August 7, 1922, and the 
movement began in April, 1921. Gasoline and kerosene were and are 
subject to the same rates. Although our findings herein require that 
rates on distillate for the future be continued on the present relation- 
ship to the refined-oil rates the record will not warrant us in making 
a finding to that effect on past shipments. 

We further find that complainants in No. 14091, the Gila Water 
Company, a corporation, and the Gillespie Petroleum Products Com- 
pany, a co-partnership composed of F. A. Gillespie, J. E. Crosbie, and 
R. E. Downing, received shipments of gasoline and kerosene as 
described and paid and bore the charges thereon at the rates herein 
found unreasonable; that they were damaged thereby in the amount 
of the difference between the charges assessed and those which would 
have accrued on basis of a rate of 103.5 cents prior to July 1, 1922, 
and 93 cents on and after that date; and that they are entitled to 
reparation, with interest. f 

Complainants who seek reparation in No. 14256 are the Service 
Oil & Gas Company, a corporation, and the Independent Oil Company, 
a co-partnership composed of F. C. Bledsoe and John J. Bowen. The 
complaint was filed September 16, 1922, and the claim for reparation 
covers 26 shipments of gasoline or kerosene to the Independent Oil 
Company, between April 1 and December 3, 1921, and 49 shipments 
of the same commodities to the Service Oil & Gas Company between 
February 28, 1921, and May 15, 1922. The points of origin were Wichita 
Falls, Henrietta, Fort Worth, North Fort Worth, Ranger, Electra, 
San Antonio and El Paso, Tex. The rate from all points of origin 
other than El Paso to both Douglas and Bisbee was 126 cents. The 
rates from El Paso were 92 cents to Douglas and 94.5 cents to Bisbee. 

We further find that the rafes assailed in No. 14256 were unreason- 
able to the extent that they exceeded 103.5 cents from the points 
of origin other than El] Paso and 55.5 cents from El Paso; that com- 
plainants, F. C. Bledsoe and John J. Bowen, co-partners trading 
under the firm name of Independent Oil Company, and the Service 
Oil & Gas Company, received shipments as described and paid and 
bore the charges thereon at the rates herein found unreasonable; 
that they were damaged thereby in the amount of the difference be- 
tween the charges assessed and those which would have accrued at 
the rates herein found reasonable; and that they are entitled to 
reparation, with interest. 

Complainants in Nos. 12783, 14091, and 14256 should comply with 
Rule V of the Rules of Practice. Our award of reparation is limited 
to the shipments shown of record in the various cOmplaints. Due 
to the long period which has elapsed since the hearings it is not 
believed that we could, with fairnss to defendants, ask that they 
accept affidavit proof of any shipments which may have moved after 
the hearings and up to the effective date of the reasonable rates 
herein prescribed for the future. If such shipments have moved we 
will reopen any or all of these complaints for the sole purpose of 
receiving evidence as to the payment and bearing of freight charges. 


Orders for the Future 


Specific orders will not be entered at this time covering some 
phases of these proceedings, but the defendants will be expected to 
revise their tariffs within 90 days from the date service of this 
report in respect of the following situations: (a) the rate on fuel 
oil from Galveston and other points in Texas to Douglas should be 
made no lower than the corresponding rate from Southern California; 
(b) the rates on fuel and gas oil from El Paso to destinations in 
Arizona and New Mexico should be revised in order that they may 
be brought into harmony, distance considered, with rates from the 
mid-continent field to the same destinations; (c) the rates on dis- 
tillate from the mid-continent field and from Southern California to 
destinations in Arizona and New Mexico should bear the same per- 
centage relation to the rates herein found reasonable on refined 
oil as is maintaine1 in respect of the present rates, and the rates 
on that commodity from £1 Paso to destinations in those states should 
be constructed on a similar basis; (d) the rate on refined oil from 
California to New Mexico and to Arizona east of Bowie and Flag- 
staff should be no higher than that herein found reasonable for the 
future from the mid-continent field to Arizona. 


ROCK ISLAND CONSTRUCTION 


The Commission, by division 4, in finance docket No. 5009, 
construction of line by Chicago, Rock Island & Pacific (mimeo- 
graphed), has issued a certificate authorizing the applicant to 
construct a new line from Liberal, Kan., to Amarillo, Tex., not- 
withstanding the opposition of the Santa Fe and the Beaver, 
Meade & Englewood. The new line, about 145 miles long, is 
intended to develop a territory not now served by railroads. 
The Commission said there were no towns to be served, now, 
other than those at the ends of the proposed line. The pro- 
posed road is also to serve as a second main track for the ap- 
plicant’s through transcontinental traffic. 

The Santa Fe made two preliminary points against the 
applicant. The first was that under the law of Texas only a 
Texas corporation could build within that state. The second 
was that the applicant had no records of location survey nor a re- 
port of a thorough reconnaisance on file with the Commission, as 
required by the Commission’s order of January 22, 1924. 

As to the first point, the Commission said the applicant pro- 
posed, in the event a certificate was granted, to have a Texas 
corporation created. As to the second, the Commission said 
that as to what was a sufficiently thorough preliminary study 
of any project was a question of fact in each instance and that 
in this case enough information on the point was available. 

The Commission said that when the line was first sug- 
gested, its use as a second main track was not contemplated 
and that therefore the estimate of cost had to be revised when 
that use was determined upon. The revised estimate of cost, 
it said, was $7,342,596. 


Opposition of the Santa Fe and the B. M. & E., the report 
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said, was not to the construction of new lines in that territory 
but to the location proposed by the Rock Island. They Sug. 
gested a location that would put the new line farther away from 
them. In disposing of the matter, the Commission said: 


It appears that the proposed line will meet a growing necessity 
for rail transportation in the territory it traverses, which is now 
served inadequately or not at all, and will materially assist in the 
cevelopment of that territory. 

While the economies to flow from the operation of the new line 
as a second main track, and the revenue to be derived from business 
resulting from its construction within the next few years, appear to 
be overestimated. by the applicant, the proposed line properly may 
be considered as a development project fairly well justified by the ip- 
dicated growth of the country and the necessity for increased trans- 


portation facilities, and one which eventually should reach a paying 
basis. 


This proposed north-and-south line which crosses the east-and. 
west line of the B. M. & E. substantially at right angles and does 
not come within less than 15 miles of the east-and-west lines of the 
Santa Fe, does not unduly encroach upon the territory tributary to 
those lines, but on the contrary represents no more than legitimate 
competition which, in view of the limited character of the rail fa- 
cilities in this general territory should be encouraged rather than 
discouraged. 

Upon the facts presented we find that the present and future 
public convenience and necessity require and will require the con- 
struction by the applicant of the line of railroad from Liberal, Kans, 
to Amarillo, Tex., described in the application. 

In our opinion the matters of record do not justify the grant of 
rermission to retain excess earnings, and such request will be denied, 


K. 0. & G. REORGANIZATION 


The Commission, by division 4, in finance docket No. 5367, 
Readjustment of Securities of Kansas, Oklahoma & Gulf (mime. 
ographed), has approved the plan for reorganization of that car. 
rier, which, with its subsidiaries, the Missouri, Oklahoma & 
Gulf and the Kansas, Oklahoma & Gulf Texas, constitutes a 
325 mile system extending from Military Junction, Kan., to Deni- 
son, Tex. The properties have been in the hands of receiver 
since June 6, 1924. Specifically the Commission authorized the 
issue of $2,845,326.69 series-A 6 per cent cumulative preferred 
stock; $281,919.70 of series-B 6 per cent non-cumulative preferred 
stock; and $5,785,550 of series-C non-cumulative preferred stock 
consisting of shares of $100 par value. The stock is to be issued 
in exchange for bonds and claims. 

The certificate further authorizes $11,612,796.39 of common 
stock, to be issued from time to time, for the purpose of con- 
verting, par for par, the various classes of preferred stock; 
$4,000,000 of first mortgage 6 per cent gold bonds, series 1976; 
$1,999,000 of such bonds to be sold at not less than par and ac- 
crued interest and $2,001,000 thereof to be delivered to the Di- 
rector-General of Railroads and pledged as collateral security for 
six year note amounting to $1,410,000; and finally the issuance 
of a six year 6 per cent collateral promissory note for $1,410,000 
payable to the order of the United States of America or to the 
order of the Director-General of Railroads of the United States, 
the note to be delivered in exchange for a like amount of govern- 
ment-lien notes. 

Under the reorganization plan the fixed charges are to be re- 
duced from $619,367.78 per annum to $204,000 and the capitaliza- 
tion from $22,755,087.10 to $15,393,313.60. 

The Commission flatly denied the request of the applicant 
in the matter of charging the expenditures for deferred main- 
tenance. The applicant represented that if the expeditures were 
charged to operating expenses the charge would distort its oper- 
ating returns. Therefore it asked that they be charged to profit and 
loss account. The Commission said it was not persuaded that the 
applicant’s credit would be impaired, as alleged, by observing the 
proper accounting procedure and that it could see no valid rea- 


son for authorizing such a marked exception to its accounting 
rules. 


» NO STOCK NEEDED 


The Commission, by division 4, in finance docket No. 4874, 
capital stock of Astoria, North Shore & Willapa Harbor (mimeo- 
graphed), has denied the application of that company for per- 
mission to issue $50,000 of preferred and a like amount of com- 
mon stock. The money was to have been used in perfecting 
the applicant’s corporate organization and getting ready to op- 
erate the proposed railroad. The Commission denied this ap- 
plication because, in Proposed Operation by A. N. S. & W. H:. 
99 I. C. C. 765, it declined to grant a certificate of public con- 
venience and necessity to operate the line. In disposing of 
this application it observed that, inasmuch as authority to 


operate the line had been denied, the proposed issue of stock 
was not necessary. 





EXTENSION OF LINE, ETC. 


The Belt Railway of Chicago has applied to the Commission 
for authority to extend its line through trackage rights over 
the Chicago & Western Indiana a distance of four miles within 
the Chicago switching district. 

The Pennsylvania has applied for authority to lease for 999 


years the Pennsylvania, Ohio & Detroit Railroad. The applicant 
controls the property. 
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Proposed Reports in I. C. C. Cases 


PAPER RATES AND REPARATION 


Examiner Charles W. Berry and F. M. Weaver, in No. 16102, 
Western Newsprint Paper Union vs. Atchison, Topeka & Santa 
Fe et al., said the Commission should find the rates charged on 
paper and paper articles, in straight and mixed carloads, from 
points in Michigan, Ohio, Illinois and Missouri, to Wichita, Kan., 
unreasonable and prescribe rates on envelopes for the future. 
They said it should find rates on mixed carloads of printing and 
wrapping paper from Detroit to Oklahoma City in the past not 
unreasonable, but that the present rates are unreasonable and 
prescribe new ones for the future. They said the rates now in 
effect on other articles should be found not unreasonable, but 
that the application for relief from the fourth section relative to 
rates on envelopes from Waukegan, Ill, and West Carrollton, 
0., to Oklahoma City should be denied. 

The examiners tested the case presented in this complaint 
by using the standards fixed by the Commission in Minnesota- 
Ontario Paper Company vs. Northern Pacific, 66 I. C. C. 571, and 
other cases and then said: 


The complainant paid the freight charges on each of the ship- 
ments. It bore such charges with the possible exception of freight 
allowance of 65 cents on the cars of envelopes from Waukegan and 
79 cents from West Carrollton. Assignments by the consignor to 
complainant of its right, title and interest in and to any refund of 
the freight charges paid on the shipments on which the freight al- 
lowances were made are of record. These assignments are regular 
on their face and no evidence has been submitted to show that they 
were not properly executed. The consideration for the assignment is 
not subject to collateral attack. In Missouri-Portland Cement Co. vs. 
Director General, 88 I. C. C. 492, the commission said: 

“It is not necessary for us to go beyond the ‘first step,’ and in 
the circumstances of this case the first step was taken by complain- 
ant when it paid the freight charges.”’ 

The Commission should find that the charges assessed were un- 
reasonable to the extent they exceeded 67.5 cents on the two shipments 
from Hamilton to Wichita; 150 per cent of the newsprint paper rate 
applicable at the dates of movement on the shipments of envelopes; 
34 cents on the shipment of printing paper from Kansas City to 
Wichita; 68.5 cents on the mixed shipments of printing paper and 
box board from Kalamazoo to Wichita; that the applicable rate on 
the shipment of printing paper from Otsego to Wichita was un- 
reasonable to the extent it exceeded 71 cents and authorize the 
waiver of the undercharge; and that the rate charged on the mixed 
carload shipment of printing and wrapping paper from Detroit to 
Oklahoma City was not unreasonable. 

The Commission should further find that the shipments were made 
as described and that complainant paid the charges at the rates here- 
tofore found to be unreasonable; that it was damaged in the amount 
of the difference between the charges paid and those which would 
have accrued on the basis set forth above and that it is entitled 
to reparation, with interest. ; 

The Commission should further find that the rates on articles 
other than envelopes now in effect between the above points are 
not shown to be unreasonable; that the rates on envelopes to 
Wichita are and for the future will be unreasonable to the extent 
they exceed or may exceed 150 per cent of the newsprint paper rates 
to the same point; and that the rate on mixed carload shipments 
of printing and wrapping paper now in effect from Detroit to Okla- 
homa is and for the future will be unreasonable to the extent it 
exceeds, or may exceed, 80.5 cents. 


TANK MATERIAL RATES 


In a report on No. 16696, Sinclair Crude Oil Purchasing Co. 
vs. Chicago & Alton et al., and two sub-numbers thereunder, 
Examiner J. P. McGrath said the Commission should find rates 
on iron and steel tank material, shipped from the Pittsburgh 
district, in Pennsylvania, to Lettsdale and Ambridge, Pa., and 
from the Chicago district to Gary, Ind., Chicago Heights and 
St. Louis, there fabricated and thence shipped to Carey, Welch 
and Clayton, Wyo., unreasonable. A like finding, he said, should 
be made in respect of the present rate from the Chicago district 
to the same destinations; while the present rate from the Pitts- 
burgh district should be found not unreasonable. The complaint 
covered shipments between January 21, 1923, and January 23, 
1924. The examiner said: 


_The Commission should find that the rates charged on com- 
Plainant’s shipments were unreasonable to the extent that they ex- 
ceeded 20 cents on those which originated in the Chicago district 
0 $1.24 on those which originated in the Pittsburgh district; that 
€ present rate on tank material, k. d., from the Chicago district 
0 these destinations is and for the future will be unreasonable to 
the extent that it exceeds or may exceed 90 cents; but that the 
present rate on this traffic from the Pittsburgh district to these 
fey nations is not unreasonable. The Commission should also find 
_ complainant made the shipments as described and paid the 
“eee thereon; that it has been damaged in the amount of the 
— between the charges paid and those which would have ac- 
4 ed at the rates herein found reasonable; and that it is entitled 
v reparation, with interest. Complainant should comply with Rule 

of the Rules of Practice. An appropriate order should be entered. 


LEAD AND LEAD PRODUCTS 


: A finding of unreasonableness, undue prejudice, an award 
of reparetion and an order prescribing new rates have been 








& 


recommended by Examiner J: P. McGrath, in No. 16274, Okla- 
homa Traffic Association et al. vs. St. Louis-San Francisco, and 
a sub-number, Same vs. Missouri, Kansas & Texas et al., as to 
the rate on pig lead, red lead and litharge, from Joplin, Mo., to 
Oklahoma City. The complaint alleged that the rates on pig 
lead, lead oxide, red lead and litharge were unreasonable and 
unduly prejudicial to Oklahoma City and unduly preferential of 
Kansas City, St. Louis and East St. Louis. The examiner said 
that on traffic to Oklahoma City, Joplin generally took the Kan- 
sas City basis, but that on lead the rate exceeded the Kansas 
City basis. In disposing of the case the examiner said: 


The Commission should find that the rate assailed was, is and 
for the future will be unreasonable to the extent that it exceeded, 
exceeds or may exceed 30 cents; and unduly prejudicial to complain- 
ant Harrison Smith Company and unduly preferential of its com- 
petitors at Kansas City to the extent that it exceeded, exceeds or may 
exceed by more than 6 cents per 100 pounds the rates contempor- 
aneously in effect on the same commodities from Joplin to Kansas 
City; but that the allegation of undue prejudice to Oklahoma City 
and complainant Harrison Smith Company and undue preference of 
St. Louis and East St. Louis and competitors of this complainant at 
these points has not been sustained. The Commission should also 
find that complainant Harrison Smith Company received shipments 
of these commodities on which it paid charges at the rate herein 
found unreasonable and, following Missouri Portland Cement Co. vs. 
Director General, 88 I. C. C. 492, was damaged thereby in the amount 
of the difference between the charges paid and those which would 
have accrued at the rate herein found reasonable; and that it is en- 
titled to reparation, with interest. Complainant Harrison Smith Com- 
pany should comply with rule V of the Rules of Practice. An ap- 
propriate order should be entered. 


COTTON SEED ADJUSTMENT 


In a proposed report on No. 17261, Tallulah Cotton Oil Co., 
J. V. Wright, Lessee, vs. Alabama & Vicksburg et al., Examiner 
Morris H. Konigsberg has proposed a considerable readjustment 
of rates on cottonseed from points in Louisiana and Arkansas 
to Jackson and Newton, Miss. The report also covers No. 15501, 
Southland Cotton Oil Co. et al. vs. Alabama & Vicksburg et al., 
reopened for further consideration. 

The complaint alleged the rates on cottonseed, from ‘points 
in Louisiana on the Vicksburg, Shreveport & Pacific, Louisiana 
& Arkansas and Missouri Pacific, and from points in Arkansas 
on the Missouri Pacific, to Jackson and Newton, Miss., were and 
are unjust and unreasonable to the extent they exceeded or 
exceed by more than 3.5 and 5 cents, the contemporaneous rates 
to Vicksburg. No. 15501, the examiner said, was reopened, ex- 
cept as to the reparation granted in the first, report, 96 I. C. C. 
333, for reconsideration and disposition. The examiner dis- 
cussed the instant case in the light of Oklahoma Corporation 
Commission vs. A. & S., 98 I. C. C. 183, and then said: 


Upon this record, and a reconsideration of the record in No. 15501, 
the Commission should find that from November 27, 1923, to August 
20, 1925, that the rates on cottonseed from the points named in 
Appendix 1 were unjust and unreasonable to the extent that they 
exceeded the rates contemporaneously maintained from the same 
points to Vicksburg by more than 3.5 cents. 

The Commission should further find that since August 20, 1925, 
the rates to Jackson from the points in No. 15501 and Appendix 1 of 
this report have been unjust and unreasonable to the extent that 
they exceeded the rates contemporaneously maintained to Vicksburg 
by more than 4.5 cents. . 

The Commission should further find that the rates from the points 
named in Appendix 2 to Newton, were, and for the future will be, 
unjust and unreasonable to the extent that they exceeded, exceed or 
may exceed the rate contemporaneously maintained to Vicksburg by 
more than 6 cents; that complainants and interveners have made ship- 
ments at the rates herein found unreasonable and paid and bore the 
charges thereon; that they have been damaged thereby in the amount 
of the difference between the charges paid and those which would 
have accrued at the rates herein found reasonable; and that they are 
entitled to reparation, with interest. They should comply with Rule 
V of the Rules of Practice. 


The points in appendix No. 1 are as follows: Utility, La.; 
Frogmore, La.; St. Joseph, La.; Clayton, La.; Ferriday, La.; 
Locust Ridge, La.; Lake Bruin, La.; Chamble, La.; Waterproof, 
La.; Concordia, La.; Sycamore, La.; Minorca, La.; Tacony, La.; 
Vidalia, La.; Alligator, La.; Alsatia, La.; Balmoral, La.; Baskin, 
La.; Bayou Macon, La.; Bellagio, La.; Bomers, La.; Bruner Spur, 
La.; Chase, La.; Chickasaw, La.; Chicot, Ark.; Enoka, La.; 
Fisher, La.; Franklin Spur, La.; Indian, Ark.; Jennie, Ark.; Kil 
bourne, La.; Lake Village, Ark.; Mansfield, La.; Milliken, La.; 
Oak Grove, La.; Pioneer, La.; Roosevelt, La.; Shelburn, La.; 
Somerset, La.; Sondheimer, La.; Talla Bena, La.; Terry, La.; 
Transylvania, La. 

The points in appendix No. 2, are as follows: Lake Prov- 
idence, La.; Milliken, La.; Mansford, La.; St. Joseph, La.; Frog- 
more, La.; Utility, La.; Newellton, La.; Readland, Ark.; Oak 
Grove, La.; Forest, La.; Eudora, Ark.; Clayton, La.; Quimby, 
La.; Locust Ridge, La.; Goldman, La.; Winnsboro, La.; Alsatia, 
La.; Baskin, La.; Bayou Macon, La.; Bellagio, La.; Bomers, La.; 
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Bruner Spur, La.; Chase, La.; Chickasaw, La.; Chicol, Ark.; 
Enoka, La.; Fisher, La.; Gasoway, La.; Indian, Ark.; Jennie, 
Ark.; Kilbourne, La.; Lake Village, Ark.; Pioneer, La.; Roose-velt, 
La.; Somerset, La:; Sondheimer, La.; Talla Bena, La.; Terry, 
La.; Transylvania, La.; Shelburn, La. 


DETROIT SWITCHING CASE 


Examiner Arthur Kettler, in No. 17238, H. H. Cary Company 
vs. Michigan Central et al., has recommended a finding that the 
defendants’ refusal to provide for the transportation of inter- 
state traffic via Detroit reconsigned from and to points in the 
Detroit switching district on their lines at the same rates and 
charges contemporaneously in effect on like traffic reconsigned 
from or to points on the Pere Marquette and Wabash within that 
district, unduly prejudicial to the complainant and the City of 
Lincoln Park, Mich., an intervener in the case. He said the 
Commission should find not unduly prejudicial to either the com- 
plainant or the intervener the absence of a reciprocal switching 
arrangement at Detroit, between the Pennsylvania on the one 
hand, and the Michigan Central and New York Central, on the 
other, and the refusal of these carriers to interchange at that 
point traffic which could be interchanged at Toledo, O. But, he 
said, the Commission should find that the defendants’ refusal to 
interchange traffic at Detroit was not unjustly discriminatory. 

The complaint alleged the refusal of the Michigan Central 
and the New York Central to enter into a reciprocal switching 
arrangement with the Pennsylvania, while maintaining such an 
arrangement with the Wabash and the Pere Marquette, was un- 
justly discriminatory and unduly prejudicial to the complainant 
and unduly preferential of its competitors located on the Wa- 
bash and the Pere Marquette. The complainant, having a pri- 
vate siding connection with the Pennsylvania, deals in coal, 
coke, fuel and builders’ supplies. 


In its answer to the complaint, the Pennsylvania denied that 
it refused to receive cars from the Michigan Central and the 
New York Central or that it refused to enter into reciprocal 
switching arrangements with those carriers at Detroit. It ex- 
plained that due to the absence of such an arrangement it was 
obliged to refuse to switch cars from its rails to those of the 
New York Central system. The latter asserted, in its answer, 
that the service available under joint rates via Toledo and other 
interchange points was adequate and reasonable. In other 


words, that Toledo was the point at which it had arranged inter- 
changed freight with the Pennsylvania. 


A witness for the Pennsylvania, the examiner said, testified 
on behalf of the intervening City of Lincoln Park that industries 
had rejected sites and were disinclined to locate on the Penn- 
sylvania rails in Lincoln Park because of the lack of reciprocal 
switching arrangement with the New York Central. Other wit- 


nesses gave similar testimony, adding that that situation was a 
detriment to the growth of Lincoln Park. , 


In defense of the present situation it was testified in behalf 
of the New York Central system that when the Michigan Central 
established interchange arrangements at Detroit with the Pere 
Marquette, Wabash and other carriers, it was not necessary, as 
it was now, to conserve the terminal facilities. Examiner Ket- 
tler discussed a number of Detroit switching cases which the 
Commission had disposed of and then said: 


The Michigan Central contends that the o ening to the P% - 
vania of these facilities, which have been developed’ at great sions 
would impair its vested interests. Because of the great preponderance 
of traffic destined to and originating at points in the Detroit district 
on the Michigan Central and the longer hauls generally required to 
and from the point where interchange with the Pennsylvania can be 
effected, as compared with the traffic and hauls of the Pennsylvania, 
the loss to the former and the gain to the latter, under a reciprocal 
switching arrangement would be a_ substantial amount, and the 
revenue accruing to each would be out of proportion to the cost and 
value, to the: carriers, of the respective services rendered. In Re- 
ciprocal Switching at Kansas City, 68 I. C. C. 591, it is stated: 

‘The fact, however, that interchange switching rates are or are 
not reciprocal is unimportant, as the so-called reciprocity theory of 
establishing switching charges has been condemned by_us in several 
cases. Switchin 


at Galesburg, Ill., 31 I. Cc. Cc. : 
Absorption at Minneapo i Vieteraliecan WOneeeet 


lis, 61 I. C. C. 646; Int 
Atlanta, 68 LC. G. aehe Cc 6 nterchange Switching at 


It should be stated that the individual interests of the carriers 
may not be given protection, however, in a manner that subjects 
localities and industries to undue prejudice. 

The refusal of defendants to interchange at Detroit, traffic which 

. is reconsigned from and to points in the Detroit district, is the prin- 
cipal cause of the difficulties instanced by complainant and intervener. 
As to that traffic for which no joint rates are in effect via Toledo and 
the Pennsylvania, it is to be expected that the New York Central 
will promptly establish such rates in harmony with the olicy of 
avoiding, whenever practicable, the burdening of the in erchange 
facilities at Detroit. 

The Commission should find that the refusal to provide for the 
transportation of interstate traffic via Detroit, reconsigned from points 
in the Detroit switching district on the New York Central and Michi- 
gan Central to Deen in the said district on the Pennsylvania, at the 
same rates and charges contemporaneously in effect on like traffic 
reconsigned from the same points to points on the Pere Marquette 
and Wabash in the said district, and the refusal to provide for the 
transportation of interstate traffic via Detroit, reconsigned from points 
in the Detroit switching district on the Pennsylvania, to points in the 

said district on the New York Central and Michigan Central, at the 

same rates and charges contemporaneously in effect on like traffic 
reconsigned from points on the Pere Marquette and Wabash in the 


THE TRAFFIC WORLD 





Vol. XXXVII, No. 29° 


said district, to the same points of destination, is unduly prejudicig, 
to complainant and intervener. 

The Commission should further find that the absence of a recip. 
rocal switching arrangement between the defendants at Detroit ang 
their refusal to interchange at that point traffic which can be inter. 
changed at Toledo, is not unduly prejudicial to complainant and in- 
tervener. - : ; : 

Section 2 of the act relates to “compensation for any service 
rendered or to be rendered.” The defendants here have refused to 
render a service desired, without regard to compensation. ‘ The Com- 
mission therefore should further find that the defendants’ refusal to 
interchange traffic at Detroit is not unjustly discriminatory as alleged, 


GRAIN REPARATION DENIED 


Attorney-Examiner F. C. Hillyer has proposed the dismissal 
of No. 15963, Bartling Grain Company et al. vs. Missouri Pacific 
et al., on a finding that the complainant had not proved unrea- 
sonableness of the particular rates on interstate shipments of 
grain and grain products from points in Idaho, Colorado and 
Wyoming to destinations in New York, Illinois, Minnesota, Louis. 
iana, Missouri, Iowa, Nebraska, Kansas, Colorado, Wyoming, 
Utah, Idaho and California, which were assailed. He said a like 
finding should be made in No. 15587, Arkadelphia Milling Com- 
pany vs. Missouri Pacific, from unnamed points in the western 
and mountain groups to Arkadelphia, Ark., between October 20, 
1921, and January 7, 1922. 

This report also embraces No. 15963 (Sub-No. 1), Austin 
Grain Company et al. vs. Chicago, Burlington & Quincy Railroad 
Company; No. 15963 (Sub-No. 2), Roca Co-Operative Grain & 
Coal Company et al. vs. Same; No. 15963 (Sub-No. 3), Farmers’ 
Grain & Supply Company et al. vs. Union Pacific Railroad Com- 
pany; No. 15963 (Sub-No. 4), Kearney Flour Mills Company et 
al. vs. Union Pacific Railroad Company et al.; No. 15963 (Sub- 
No. 5), Boulder Milling & Elevator Company et al. vs. Oregon 
Short Line Railroad Company et al.; No. 15963 (Sub-No. 6), 
Boulder Milling & Elevator Company et al. vs. Union Pacific 
Railroad Company et al.; No. 15963 (Sub-No. 7), Wood River 
Roller Mills et al. vs. Union Pacific Railroad Company et al.; 
and No. 15587, Arkadelphia Milling Company vs. Missouri Pacific 
Railroad Company. 

The complaints sought reparation on shipments of wheat, 
corn, bran and products, on the ground that the applicable rates 
were unreasonable to the extent they exceeded those which were 
later published on January 7, 1922, in compliance with the find- 
ings in Rates on Grain, Grain Products and Hay, 64 I. C. C. 85. 
In disposing of the matter, the examiner said: 


Suits upon claims similar to those under consideration wére 
brought in the federal district court for the district of Nebraska 
and the judgment therein for the plaintiffs was reversed and new 
trial order by the U. S. Circuit Court of Appeals, Eight Circuit, in 
Chicago, Burlington & Quincy Railroad Co. vs. Merriam & Millard 
Company, 297 Fed. 1, in which the court concluded ‘‘that until the 
Commission has, as an Official body of technical experts, declared 
the existence of a right to reparation because of shipments of grain 
made after its finding and opinion and before the effective date of 
its subsequent order, by some order fixing the right to such repara- 
tion, an action of this kind may not be maintained.’’ On June 9, 1924, 
a writ of certiorari to the Supreme Court of the United States was 
denied. Merriam & Millard Co. Petitioner, vs. Chicago, Burlington & 
Quincy R. R. Co., 265, U. S. 592. On May 8, 1925, the Supreme Court 
of the United States dismissed a writ of error in the same cause for 
want of jurisdiction, a new trial having been ordered by the Circuit 
Court of Appeals. , 

Many chealiar claims were also submitted to this Commission and 
were denied and dismissed in Northern Grain & Warehouse Co. Vs. 
Oo. S. L. R. R. Co. 100 I. C. C. 319, decided June 4, 1925. Complainant 
therein sought reparation on shipments which moved during the period 
between November 21, 1921, the date on which the Commission ex- 
pected the carriers to establish the reduced rates, and January /, 
1922, the date on which the reduced rates were established. | 

Complainants here go farther back to the date on which the 
Commission decided the Grain Case. In the Northern Grain Case the 
Commission said that the finding in the Grain Case did “not become 
binding until ordered into effect’? and that “the rates thus found 
reasonable were not prescribed as reasonable on shipments mov- 
ing prior to January p 1922, any more than on shipments moving 
the day after the decision was rendered.” 

Complainants contend that that decision is at variance in many 
respects with other decisions of the Commission, but the argument in 
support of this contention is not sustained by the cases cited. Th 
main principle which underlies that decision cannot be distinguishe 
from the main issue in these complaints. 

The reductions prescribed in the Grain Case were intended ex- 
pressly and only for future application on all rates on these com- 
modities in a vast area in order to relieve the shippers during a 
period of economic stress incident to post-war deflation, and having 
regard to the probable future earnings as a whole of the carriers 
west of the Mississippi river as required under section 15a of the 
act. At the time of such a change in rates there may have ex- 
isted two particular rates, one admittedly excessive and the other 
admittedly low. The Commission’s general order would have required 
a reduction in both. The fact that a horizontal reduction was pre- 
scribed for the future raised no prima facie presumption of law or 
fact that either of the two specific rates was too high either in re- 
lation’ to the existing level or in relation to the prescribed level of 
rates. 

The Commission should deny reparaton for lack of proof of the 
alleged unreasonableness of the particular rates assailed. An order 
dismissing the complaint should be entered. 


YOUNGSTOWN ORE CHARGES 


Another proposed report has been made, by Examiner J. 
Edgar Smith, in No. 12420, Carnegie Steel Company vs. Director- 
General, as agent, Pennsylvania, et al., in a controversy that 
has been pending for about six years. He said the Commission 
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delivery charges on ex-lake iron ore, beyond the 
ee tracks ‘a complainant’s plant in Youngstown, O., 
care applicable and not unreasonable. He said it should fur- 
her find such charges, in excess of line-haul charges, where 
there was no interchange track and when no excess service was 
furnished, were inapplicable, unreasonable and subjected the 
complainant to undue prejudice and disadvantage. The report 
is on further hearing, the original report having been made 
in 96 I. C. C. 527, decided April 6, 1925. In stating the case 


Smith said: 


re two broad issues presented. These have been before 
the Tenraiaeliel, informally and formally, for about six years; but 
lways the parties have confused these two issues by treating them 
r one. Complainant receives services from defendants through the 
western side of its Youngstown plant and also through the eastern 
side of that plant; for both these services certain charges in ad- 
dition to line-haul charges are made; and the broad issues are: (1) 
The propriety of these extra charges when traffic comes through the 
western side of the plant; and (2) The propriety of these extra charges 
when traffic comes through the eastern side of the plant. 


In his summing up and closing of the case Smith said: 


Here it should be peer d apt that there are two distinct sets 

services rendered complainant. 

4 wel ) "There is the Fs = of ore cars by the Pennsylvania, Erie, and 
Baltimore & Ohio lines on the interchange tracks on the western side 
of complainant’s plant; and after such placement these carriers, 
through pooled power, move yoo ore cars through the plant to its 
vard adjacent to the dumper. 

~~ There ie the placing of ore cars by the New York Central 
lines in complainant’s eastern yard, either directly from the road haul, 
or after a period of storage in the Lake Erie & Eastern’s yard. 

The confusion of these separable sets of services by calling them 
one has protracted this proceeding. The services rendered through 
the western side of complainant’s plant, by the Pennsylvania, Erie, 
and Baltimore & Ohio lines, involve: (a) road haul from ore docks 
to the point of interchange with the private industry at final des- 
tination, and (b) switching the ore over private industry tracks and 
placing it at the point of unloading within the plant enclosure. And 
the service rendered through the eastern side of complainant’s plant, 
by the New York Central lines, involves only: a road haul from the 
ore docks to the point of delivery to the private industry at final 

ination. 
des ihe Commission should find and to this extent adhere to the 
original report: That the west yard of complainant’s Youngstown 
plant is, and, during all the period covered by the complaint, has 
been, its interchange tracks as defined in the Iron Ore Rate Cases, 
44 1. C. C. 368, that this west yard is reasonably located for ordinary 
deliveries by the Pennsylvania, the Erie and the Baltimore & Ohio 
lines: that the line hauls of those carriers, and rates applicable 
thereto, end when delivery is made in this west yard; and that the 
charges made for services beyond this west yard, for switching the 
ore over complainant’s industry tracks and placing it at the point of 
unloading in the east yard were and are applicable, not unreasonable, 
or otherwise in violation of the act. 

In the original report the Commission treated the yard of the 
Lake Erie & Eastern, adjacent to complainant’s eastern property line, 
as the interchange tracks for New York Central deliveries; complain- 
ant having provided no reasonably located interchange of its own. 
One of the primal duties of a carrier is to make a reasonable delivery; 
the yard of the Lake Erie & Eastern might very well be an inter- 
change for complainant and the New York Central lines; but every 
fact contained in this record indicates that that yard has never been 
an interchange between the carriers and complainant, or between the 
carriers and other iron ore consumers in Youngstown. * * * 

A very considerable portion of this record is taken up by testimony 
concerning the extent of service rendered complainant and its com- 
petitors under the line haul -rates; engineers, surveyors, and traffic 
officials testified concerning the length of property lines and industry 
tracks. These matters can only go to the degrees of enequality, in 
services and charges. The tariffs provide equal rates for the line hauls 
from ore docks to all plants in the Youngstown district and some 
of these plants are more than 10 miles beyond complainant’s and its 
competitor’s Youngstown plant. The tariffs also provide a definite 
charge for the service of placing cars at points of unloading beyond 
interchange tracks. This latter charge is made by New York Cen- 
tral lines for service which can not be distinguished from line haul 
services and which are identical in kind with services made for 
_ounestewe and Haselton plants without charge other than for 
the line haul. 

The Commission should find and to this extent adhere to the 
original report: That the east yard of complainant’s Youngstown 
plant is its point of unloading; that complainant has never pro- 
vided, or agreed to, any interchange tracks on the eastern side 
of its plant with New York Central lines either inside or outside its 
proprety lines; that during all the period covered by this complaint 
the charges. in issue have been inapplicable when made by or on 
behalf of said New York Central lines; and that said charges so 
made on complainant’s traffic subjected, and subject, it to unjust dis- 
crimination, and to undue prejudice and disadvantage as compared 
with similar services rendered for, without similar charges made 
against, its competitors the Youngstown and Haselton plants of the 
Sheet & Tube Company. 

This proposed report might well end here but for the fact that 
complainant and defendants have insisted upon placing in the record 
other matters some notice of which must be taken. Apparently, com- 
Plainant, in an effort to rid itself of meg nd for extra services ren- 
dered by some of the defendants from its west yard to its east 
yard, has not clearly distinguished as between those services and 
the services received directly at its east yard from New York Cen- 
tral lines. Complainant has attempted to maintain that its east yard, 
or incline tracks, cannot be regarded as a point of unloading. The 
record is clear that, after cars are placed on these tracks, these 
tracks, the electric mule, and the car dumper constitute as a whole 
the unloading mechanism of complainant’s plant; that when the cars 
move from this yard they are in process of unloading; that beyond 
this yard no one of the defendants would be permitted by complain- 
ant to operate; and, therefore, that cars placed in complainant’s east 
yard, or incline tracks, are placed at point of unloading within the 
meaning of the tariffs. Defendants, on the other hand, may have 
been actuated by other motives in not making the distinction pointed 
out. It seems obvious that complainant by the simple expedient of 
Switching its ore cars by its own power from its west yard, or inter- 
change tracks with the Pennsylvania, the Erie, and the Baltimore 
& Ohio lines, to its east yard, would do away with these extra charges 
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from that point; and it is equially obvious that there would then be 
no inequality in rates and charges as made by the different carriers 
from ore docks to its plant, for the New York Central lines must 
deliver cars to complainant’s east yard as complainant has not pro- 


bee any other interchange yard for New York Central lines de- 
very. 


At the last argument it was urged, in support of the extra charge 
made by New York Central lines, that traffic hauled by these lines 
might theoretically be moved westward from the east yard tracks 
to the west yard interchange and then brought back. But, such a 
theoretical movement is utterly unnecessary and physically imprac- 
ticable. To cure the situation here revealed all that is needed is for 
complainant to do its own intraplant switching, exactly as its com- 
petitor does in the Youngstown and Haselton plants; and for the 
New York Central-lines to cease making extra charges against com- 
Pplanant for services for which no charge is made when rendered 
the Sheet & Tube Company. The situation would not be cleared by 
assessing these extra charges against the Sheet & Tube Company, 
for the record is very positive to the effect that both the Youngs- 
town and the Haselton plants of that company received only, road haul 
services fully covered by the road haul rate. 

The suggestion made above that complainant do its own intra- 
plant switching from its interchange tracks with the Pennsylvania, 
the Erie, and the Baltimore & Ohio lines, or west yard, to its east 
yard, or incline tracks and unloading point, is fully supported by 
the record. For complainant, in an effort to sustain its contention 
that the charge in issue is unreasonable, made a test movement such 
as described during a particular day. Using its own power for six 
hours during July 29, 1925, and switching 153 cars from its west 
yard to its east yard, complainant estimates that the cost to it was 
1.58 cents per gross ton. Assuming that this estimate is a fair 
representation of what such switching would cost complainant, it 
does not follow that similar services demanded of defendants during 
a 24-hour period, or any part thereof, would cost the same; nor does 


it follow that the charge of 3 cents per long ton made by defendants 
was, or is, unreasonable. 


The Commission should find, and in so finding, adhere to this 
extent to the prior report, that the delivery charge in issue was 
not, and is not, unreasonable or excessive, or otherwise in violation 
of the act, when made for service rendered by, or for, the defendants 
for switching ore cars from complainant’s interchange tracks known 
as the west yard to complainant’s east yard or poigt of unloading. 


Other contentions of the parties have been carefully considered 
but need not now be set forth. 


There are straight overcharges that should be refunded by de- 
fendants. These straight overcharges arise only in connection with 
deliveries made to complainant at its east yard by, or for, the New 
York Central lines; or by, or for, the Director General using the fa- 
cilities of that corporate carrier during federal control. 


SERVICE NOT REQUIRED 


Examiner C. E. Boles, in a report on finance docket No. 
5182, proposed operation, under trackage rights by Northern 
Pacific et al., Examiner C. E. Boles said the Commission should 
find that the present and future convenience and necessity did 
not require and would not require the operation by the Northern 
Pacific, Great Northern and Oregon-Washington of the line of 
the Longview, Portland & Northern, between Longview Junction 
and Olequa, Wash., under trackage rights. 

The proposal was to have the three carriers extend their 
pooled passenger train service over the 21 miles of track of 
the railroad promoted and built by the lumber company that 
also established Longview, the made-to-order city, that now is 
maintained between Seattle, Wash., and Portland, Ore., in ac- 
cordance with the permission given in Puget Sound-Portland 
Joint Passenger Train Service, 96 I. C. C. 116. The joint ap- 
plicants in this case operate five trains each way each day be- 
tween Seattle and Portland and one passenger train each way 
daily, between Centralia, Wash., and Portland, under a contract 
whereby revenues and expenses are pooled. Between Longview 
Junction and Olequa, these trains are operated over the North- 
ern Pacific. The Longview, Portland & Northern has a line 
extending from Ryderwood, Wash., the seat of the logging op- 
erations of the Long-Bell Lumber Company to Longview Junc- 
tion, connecting there and at Olequa with a line of the Northern 
Pacific. The Longview and the Northern Pacific are on opposite 
sides of the Cowlitz river, about a mile apart. 

For the purpose of furnishing direct passenger train service 
to Longview, the applicants proposed to operate four of the 
pooled trains, two in each direction, daily, over the Longview 
road’s tracks, diverting them from the Northern Pacific’s line 
between Longview Junction and Olequa. The applicants, in 
exchange for furnishing this service for Longview, were to get 
the usé of the new line at no expense other than the payment 
of interest, at the rate of 3 per cent, on the Longview’s passenger 
station plus a proportion of the operating and maintenance ex- 
penses of the station, based upon the proportionate number of 
tickets sold for use on the pooled trains and on the Longview’s 
trains, with the proviso that such percentage should not be less 
than 75. per cent or more than 90 per cent of the total. The 
contract would-be terminable on three months’ notice. 

The Commercial Bureau of the Kelso Club of Kelso, Wash., 
a station on the older road, filed an intervention in opposition 
to the grant of a certificate. Longview intervened in behalf of 
the applicants. The Washington commission held the hearing, 
but made no recommendation. In disposing of the case the 
examiner said: 


From the record it is impossible to determine even approximately 
the additional burden that will be imposed on the general traveling 
and. shipping public by the proposed operation. Under the contract 
with the applicants the Portland must make considerable investment 
in its property that would not have to be made should the present 
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routing of the pooled trains be continued. 
penditure already made is not shown. Other expenditures are yet to 
be made. A motor for turning the drawbridge is to be installed. 
Three passing tracks, each not less than 4,500 feet in length, are to 
be provided. There will be additional cost in maintaining the track 
for passenger service instead of freight service. There will be an 
element of expense in holding out log trains from operation at regular 
times when they are ready to move. About six train miles a day 
will be added to the aggregate train mileage of the pooled trains. 
Considering all elements of additional cost of operating the pooled 
trains over the. Portland’s track, both to that company and to the 
applicants, the estimate submitted on behalf of the protestants is 
probably nearer correct than that submitted on behalf of the ap- 
plicants. 

For the interveners it is urged that the carriers will receive the 
benefit of the expenditures made by the Longview community in ad- 
vertising the advantages of the city and adjacent territory. This ad- 
vertising is said to be of substantially the same character as that for 
which the applicants, and other railroads serving a developing coun- 
try, find it profitable to use their own funds. The applicants are now 
receiving the benefit of this advertising and the degree to which it 
would become more effective because of the proposed operation is a 
matter of speculation. The relation of Longview to Kelso is set forth 
very plainly in the Official Railway Guide. There is a map showing 
the bridge connection betwéen the two cities. Explicit directions are 
given as to the routing of passengers desiring to reach Longview. 
There is also information as to bus and ferry connections. It would 
be an easy matter to show the distance from the Kelso station to 
Longview. The cost of showing explicitly in the advertising matter 
sent out by Longview the situation with reference to passenger train 
facilities should be much less than the proposed operation. 

On behalf of the interveners it is contended that the provisions 
of paragraph (18) of section 1 of the interstate commerce act do not 
apply to the proposed operation. On behalf of the protestants it is 
urged that the proposed use of the Portland’s track without cost to 
the applicants is within the inhibition of paragraph (7) of section 1 
of the act. It is further urged that the application in substance is 
for an order amending the Commission’s order of February 9, 1925, 
in. Puget Sound-Portland Passenger Tfain Service, supra, and has 
not been made in accordance with the provisions of the Commission’s 
rules of practice. 

The provisions of paragraph (18) of section 1 would seem to 
cover the operation here proposed. It is not believed that the use of 
the Portland’s track as provided for in the proposed contract is within 
the inhibitions of paragraph (7) of section 1. The proposed change 
in the operation of the pooled trains is a matter of interest to all 
parties in the proceeding in Puget Sound-Portland Passenger Train 
Service, supra. Should the Commission find on the record made in 
this proceeding that the public convenience and necessity require the 
operation of the Portland’s line by the applicants for passenger train 
service, any certificate issued should be conditioned upon appropriate 
modification of the order in the passenger train service case, such 
order to be entered after due notice to all parties, giving them an 
opportunity to be heard. 

Upon the facts presented the Commission should find that the 
present and future public convenience and necessity does not require 
and will not require the operation by the applicants of that part of 
the Portland’s line between Longview Junction and Olequa under 
trackage rights as proposed in the application. An order should be 
entered denying the application. 


The amount of the ex- 


LOG RATE TOO HIGH 


Examiner J. Edgar Smith, in No. 17576, Crook, Son & Com- 
pany vs. Wabash et al., said the Commission should find the 
sixth class rate of 13.5 cents on seven carloads of logs from 
Adrian, Mich., to Hicksville, O., between December, 1922, and 
August, 1923, unreasonable to the extent it exceeded 10 cents. 
Smith said that the record was deficient as to averment that 
the complainant paid and bore the charges on the shipments 
and that no reparation order could issue until such proof had 
been supplied. He suggested, however, that the complainant 
comply with rule V. 





WHEAT CASE DISMISSED 


Examiner F. M. Weaver has recommended the dismissal of 
No. 16402, G. H. Dulle Milling Co. vs. Missouri Pacific, on a 
finding that rates on wheat, from points in Missouri, milled at 
Jefferson City, and the resulting flour reshipped to destinations 
in Arkansas, between September 25, 1923, and July 5, 1924, were 
not unreasonable. 


TINSEL WIRE RATE SUGGESTED 


Examiner J. Edgar Smith, in No. 17266, National Tinsel 
Manufacturing Co. vs. Chicago & North Western et al., said the 
Commission should find the rate on tinsel wire, in less than 
carloads, from New York and Brooklyn, to Manitowoc, Wis., 
inapplicable and unreasonable. Smith said there was no dif- 
ference between tinsel wire ‘and wire. He said the article in 
question was tinsel wire and could be used for no other purpose, 
but that rates could not be based on use. He said the Com- 
mission should find the first class rating inapplicable and that 
that rating was, and for the future would be, inapplicable and 
unreasonable to the extent it exceeded, exceeds or may exceed 
the second class rating, that applicable on wire N. O. I. B. N. 

. He said the shipments in question were overcharged and that 
the overcharges should be promptly refunded. 


RATE AND DEMURRAGE CASES 


In a report on No. 16880, Frank T. Miller vs. Pere Marquette 
et al., Examiner J. P. McGrath said the Commission should find 
the rate on one carload of potatoes, from Sidney, Mich., con- 
signed to Niagara Falls, N. Y., reconsigned to Old Forge, Pa., 
and again reconsigned to Philadelphia, was applicable except 
in one particular which resulted in an overcharge of $19.95. 
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The car was rejected by the consignee and then reconsigneg 
The correctness of the freight bill was disputed. The questi, 
arose as to the demurrage charged while the car was being 
held. The examiner said the Commission should find the cg 
was subject to demurrage prior to November 26, 1923, but that 
the charges assessed after that day were illegal because it wag 
clear, that the accuracy of the bill was questioned on that day. 
He said the complainant was entitled to reparation, $27 from 
the Reading, $6.30 from the Erie, and $13.65 from them and the 
other defendants. 


BOX BOARD CASE DISMISSED 


An order of dismissal has been recommended by Examiner 
Martin J. Walsh in No. 17559, Traffic Bureau, Chamber of Com. 
merce, Lynchburg, Va., vs. Baltimore & Ohio et al., on a finding 
that the rate on toxboard from Halltown, W. Va., to Lynchburg, 
Va., is not unreasonable or otherwise unlawful. 


DRIED BEAN RATES 


A finding of undue prejudice but not of unreasonableness 
has been proposed by Examiner H. C. Peck in No. 16927, Florence 
Chamber of Commerce vs. Atchison, Topeka & Santa Fe et al, 
as to the rates on dried beans from points in Colorado to Flor. 
ence, Tuscumbia and Sheffield, Ala. He said they should be 
found unduly prejudicial to the extent they exceeded, exceed 


‘or may exceed the contemporaneous rates to Corinth, Miss., by 


more than 2 cents per 100 pounds. He said reparation should 
be denied because no damage was shown to have resulted from 
the undue prejudice. 


EXPRESS ICING RULES 


In a proposed report on No. 17096, William F. Allen & Com- 
pany vs. Baltimore, Chesapeake & Atlantic Railway Company et 
al., Examiner Henry B. Armes said the Commission should find 
charges for icing and the hauling of ice in bunkers assessed on 
produce in express refrigerator cars shipped from points in 
Maryland, Virginia and Delaware, to destinations in the United 
States east of the Mississippi and north of the Ohio and Potomac 
rivers and in Canada, should be found not unreasonable or other- 
wise unlawful. He said the rules and practices of the American 
Railway Express Company, one of the defendants, in connection 
with carload shipments by express under refrigeration from the 
Delaware-Maryland-Virginia peninsula should be found not unrea- 
sonable except in connection with a restriction requiring diver- 
sion and reconsignment orders to be given to the express agent 
at the point of. origin. 

The examiner said that the present rules of the express 
company governing reconsignment and diversion, as applied to 
shipments from the peninsula, should be found unreasonable in 
so far as they provide that reconsignment and diversion orders, 
when given by the shipper, must be filed with the agent of the 
express company at the point of origin. That restriction is 
found in rules 21 (b) and 22 (b) of the tariff governing diversion 
and reconsignment. He said the Commission should require the 
express company to eliminate that restriction and find that the 
express company rules governing refrigerator car supply are 
not unreasonable or otherwise unlawful. 





REFUSE SAND RATES 


A finding of unreasonableness, an award of reparat’on and 
new rates for the future have been proposed by Examiner A 5S. 
Parker in No. 16932, American Radiator Company et al. vs. De- 
troit & Toledo Shore Line et al., as to rates charged on five 
carload of refuse sand from Detroit to Indianapolis. The ex- 
aminer also found that one carload had been overcharged. The 
examiner said the Commission should find the rates unreason- 
able to the extent they exceeded those from Detroit to Cincin- 
nati; that the applicable rate on the shipment via Michigan 
City was $1.89 per net ton. He said that new rate and repara- 
tion should be made on that basis. 


. RATES ON SOIL PIPE 


Examiner Charles W. Berry, in No. 17320, Somerville Iron 
Works et al. vs. Central Railroad of New Jersey et al., said the 
Commission should find rates on iron soil pipe and fittings, from 
points in Pennsylvania, in the Philadelphia group intermediate 
to Scottdale, Pa., and points in Maine in the Bath group to 
which rates exceeding $7.10 per net ton are maintained, unrea- 
sonable to the extent they exceed $7.10 and award reparation to 
that basis on shipments, if any, that may have been made within 
the statutory period. He said it should find rates from points 
from the territory specified and from New Jersey in the Atlantic 
City group not unreasonable or otherwise unlawful. 





COMPOSITION ROOFING RATES 
Examiner C. W. Berry, in No. 16812, Decatur Cornice & 
Roofing Company et al. vs. Louisville & Nashville et al., said 
the Commission should find rates on composition roofing and 
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asphalt shingles, from Evansville, Ind., St. Louis, Mo., and New 
Orleans to Albany and Decatur, Ala., unduly prejudicial to the 
extent the rates from St. Louis and New Orleans exceeded, ex- 
ceed, or may exceed the contemporaneous rates from the same 
points to Corinth, Miss., by more than 2.5 cents; and that the 
rate from New Orleans to Birmingham, Ala., was, is, and for 
the future will be unduly prejudicial to Albany and Decatur to 
the extent the difference between that rate and the contempo- 
raneous rate to Decatur is greater than the difference between 
the contemporaneous rates from Evansville and St. Louis to 
yecatur and the rates from the same pointns to Birmingham. 
He said reparation should be denied. 








FARM SCALES REPARATION 


A finding of unreasonableness and an award of reparation 
have been proposed by Examiner J. F. Eshelman, in No. 17271, 
John Deere Plow Co. vs. Director General, as agent, as to rates 
and charges on a carload shipment of steel frame, pitless, farm 
scales from Pleasant Hill, Mo., to-Logan, Ia., stopped at Missouri 
Valley, Ia., for unloading, in June, 1918. He said the Commission 
should find the rates and charges unreasonable to the extent 
they exceeded the aggregate of intermediates, on carloads, from 
Pleasant Hill to Missouri Valley, plus the less than carload rate 
beyond and award reparation to that basis. 


HIDES, DRIED BLOOD, TIN CANS, ETC. 


Examiner F. M. Weaver, in No. 15028, Peyton Packing Co. 
ys. Abilene & Southern et al., said the Commission should find 
rates on green salted hides, from El Paso to Kansas City, St. 
Louis and Chicago, unreasonable and unduly prejudicial to the 
extent they exceed 60 cents to Kansas City, 77.5 cents to St. 
Louis and 90 cents to Chicago, 82.5 cents to Los Angeles and 
96.5 cents to San Francisco. 

A like finding, he said, should be made as to rates on glue 
stock, from El Paso to Chicago and St. Louis, to the extent they 
exceed 67.5 cents to Chicago and 59.5 cents to St. Louis. He 
said that the record was insufficient to warrant a finding with 
respect to rates to Memphis and New Orleans. 

The examiner said the Commission should find the rate on 
tankage and dried blood, from El Paso to Los Angeles, unrea- 
sonable to the extent it exceeds 47.5 cents. He said reparation 
should be denied because no showing was made with respect 
to unreasonableness of the rate at the time the shipments upon 
which reparation was asked, were made. 

As to a rate on edible tallow from El Paso to Los Angeles, 
the examiner said the Commission should find it is and for the 
future it will be unreasonable to the extent it exceeds 82.5 cents. 

As to the rates on tin cans, the examiner said the Commis- 
sion should find those from Kansas City, St. Louis, New Orleans 
and points taking rates related thereto not unreasonable. 


« COMMISSION ORDERS 


The Commission has denied the petition of defendants in 
No. 15627, Southern Agricultural Chemical Corporation vs. Big 
Four et al., for postponement of the effective date of the order 
entered therein. 

The Commission has denied the petition of the Kansas City 
Southern Railway, in No. 13413, in the matter of automatic 
train control devices, for relief from compliance with order en- 
tered herein on June 13, 1922. 

The order entered in No. 11672, Mason City Brick & Tile 
Company vs. James C. Davis, Director-General of Railroads, as 
Agent, Santa Fe, et al.; No. 12708, Ballou Brick Company et al. 
vs. Santa Fe, et al.; No. 14239, Rockford Brick & Tile Company 
et al. vs. Chicago, Rock Island & Pacific Railway et al., and No. 
14407, the Board of Railroad Commissioners of the State of Iowa 
et al. vs. Santa Fe, et al., on March 1, and which was by its 
terms made effective on June 7, 1926, is modified so that it will 
become effective on August 6, 1926, instead of on said June 7, 
1926. 

The Western Union Telegraph Company has been permitted 
to intervene in Valuation No. 756, Texas and New Orleans Rail- 
road; Valuation No. 758, Sioux City Bridge Company, and Valu- 
ation No. 759, Wichita Falls & Northwestern Railway Company. 

The Commission has reopened for further hearing, before 
Examiner Harraman, at Washington, D. C., on May 15, No. 14877, 
Southern Transportation Company et al. vs. Norfolk & Western 
Railway et al., on the question of reparation and reasonable 
charges for the future, if any, on account of wharfage. 

The Commission, in finance docket No. 3392 (Sub. No. 4), 
application of section 15-a the interstate commerce act to elec- 
tric railways, as assigned this proceeding for hearing June 1, 
at Washington, D. C., before Examiner Weed, for the purpose 
of receiving evidence. 

The Upson Company has been permitted to intervene in No. 
ge the Celotex Company vs. Akron, Canton & Youngstown 
et al. 

_ The Alpha Portland Cement Company has been permitted 
to intervene in No. 18150, North American Cement Corporation 
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vs. Akron & Barberton Belt Railroad et al.; No. 18112, the Atlas 
Portland Cement Company vs. Central Railroad of New Jersey 
et al. 

The Marquette Cement Manufacturing Company has been 
permitted to intervene in No. 17854 (and Sub. No. 1), Iola Ce- 
ment Mills Traffic Association et al. vs. Santa Fe et al. 

The Commission has allowed the amendment of the com- 
plaint in No. 17159-(and Sub. No. 1), Southern Kansas Grain and. 
Grain Products Association vs. Chicago, Rock Island & Pacific 
Railway, and has reopened the proceeding for further hearing, 
such further hearing to be held in connection with the further 
hearing in I. and S. Docket No. 2420, Transit at Kansas City. 

The Commission has reopened for further hearing, at such 
time and place as it may hereafter direct, I. and S. No. 2420, 
Transit at Kansas City, Mo.-Kans., on Grain and Grain products. 

The Commission has denied the petition of the complainants 
in No. 15565, Live Stock Traffic Association vs. Abilene & South- 
ern et al., and No. 16131, Healy & Company vs. Santa Fe et al., 
without prejudice. 

The Commission, by an amended order, has reopened for 
further hearing, at such time and place as it may hereafter 
direct, No. 15770, Federal Match Corporation vs. Great Northern 
Railway Company et al., and allowed the complaint to be 
amended. 

The Commission has reopened for reconsideration on the 
record as made, No. 16203, Sunny Brook Distillery Company vs. 
The Atchison, Topeka & Santa Fe Railway et al. 

The Commission has denied the respondents’ petition for 
rehearing in I. and S. No. 2411, Forest Products from Sand Point, 
Kootenai, and Culver, Ida:, to California and Nevada. 

The respondents’ petition for reconsideration in I. and S. 
No. 2499, Salt from Ohio and West Virginia points to Ohio and 
Indiana points, has been denied. 

The Commission has denied the complainants’ petition for 
reargument in No. 15154 (Sub. No. 2), State of New York De- 
partment of Farms and Markets et al. vs. American Railway 
Express Company. 

The complainant’s petition for rehearing in No. 15522, W. 
F. Allen & Company et al. vs. Pennsylvania Railroad et al., has 
been denied. ° 

The Commission has denied the petition of the complainant 
in No. 16041, Texas Company vs. Texas & Pacific et al., for 
rehearing. 

The defendants’ petition for reargument on brief in No. 
16355, Hartford Times of Hartford, Conn., et al. vs. Maine Cen- 
tral Railroad et al., has been denied. 

The Escanaba Paper Company, Fort William Paper Com- 
pany, Ltd., The Spanish River Pulp & Paper Mills, Ltd., and 
The G. H. Mead Company have been permitted to intervene in 
No. 18215, Greater Des Moines Committee, Incorporated, vs. 
Ahnapee & Western et al. 

The Minneapolis Traffic Association has been permitted to 
intervene in No. 13548, Maritime Association of the Boston 
Chamber of Commerce et al. vs. Ann Arbor et al. 


UNCONTESTED FINANCE CASES 


The Commission has authorized the Apalachicola Northern 
to extend for five years from September 15, 1925, the maturity 
date of $2,000,000 first mortgage 5 per cent gold bonds. 

The Port St. Joe Dock & Terminal Company has been au- 
thorized to extend for five years from September 15, 1925, the 
maturity dates of $250,000 of first mortgage 6 per cent gold bonds 
and $1,000,000 of refunding 5 per cent gold bonds. 

The Commission, by division 4, has authorized the Columbia 
& Cowlitz Railway Company to acquire and operate, in interstate 
and foreign commerce, a line of railroad in Cowlitz county, Wash- 
ington, and to construct an extension thereto. It has dismissed, 
in part and denied as.to the remainder, the request for permis- 
sion to retain excess earnings. 


FINANCE APPLICATIONS 


The Boston & Maine has applied for authority to issue 
$13,000,0U3 of 7 per cent prior preference stock and $43,522,000 
of mortgag= bonds. The company said the proceeds from the 
sale of the stock would be used in the next three years to pay 
for improvements and betterments. The bonds will be issued 
to refund an equal amount of bonds now outstanding. The stock 
is to be offered at par to present stockholders and shares not 
taken by stockholders will be sold at public auction in Boston 
to the highest bidder. 

The Southern Pacific Company has applied for authority to 
issue $5,654,000- of 4% per cent equipment trust certificates in 
connection with the acquisition of equipment at a cost of $8,- 
715,000. It proposes to sell the certificates to Kuhn, Loeb & 
Company at 97. ; i 

The Western Pacific Railroad Company has applied for au- 
thority to issue $3,000,000 of 5 per cent first mortgage bonds 
and to sell them, in a single~block, on competitive bidding, at 
not less than 92. The applicant said that it had been informed 
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that the Western Pacific Railroad Corporation would offer. 92 
for the proposed issue, but indicated that if any other bidder 
was willing to pay more the applicant would accept the higher 
bid. The proceeds from the bonds are to be used to reimburse 
the treasury for capital expenditures heretofore made, amount- 
ing to $972,472, and the acquisition of equipment at an estimated 
cost of $2,128,502. 

The Cowlitz, Chehalis & Cascade Railway Company has ap- 
plied for an extension of time, to December 31, 1926, within 
which to complete the construction of a 14-mile extension in 
Lewis county, Washington. The time for completion of the ex- 
tension expires June 30 next. 

The Pearl River Valley Railroad Company has asked for 
authority to liquidate obligation amounting to $29,000 in the 
form of unsecured notes falling due soon by means of renewals 
of the old notes or the giving of new ones in exchange for the 
ones outstanding. 


MODIFIED PROCEDURE DISMISSAL 


Failure of the complainant to proceed under the Commis- 
sion’s modified procedure plan to which it had assented, has 
caused the Commission to dismiss No. 16583, Los Angeles Ware- 
housemen’s Association vs. Atchison, Topeka & Santa Fe et al., 
for want of prosecution. The order of dismissal is the first of 
the sort made by the Commission. The order, except the purely 
formal parts, is as follows: 


In appearing, That all parties have agreed to handle the above- 
entitled case under the Commission’s modified procedure plan; that 
complainant has been requested on repeated occasions to submit its 
memorandum of fact and exhibits in accordance with that plan; that 
on March 31, 1926, complainant was notified to submit said memo- 
raandum within the next thirty days from that date, or the complaint 
would be dismissed for want of prosecution; and that said memoran- 
dum has not been received; 

It is ordered, That the complaint in this proceeding be, and it is 
hereby, dismissed for want of prosecution. 


MODIFIED PROCEDURE DOCKET 


Commissioner Meyer has suggested the placing, on the 
modified procedure docket, of the following cases: No. 18022, 
J. G. Curtis Leather Co. vs. Pennsylvania et al.; No. 18189, 
Birmingham Lock Door Co..et al., vs. Alabama & Vicksburg 
et al.; No. 18188, Hubbuch Glass Co. vs. Missouri Pacific et al.; 
No. 18020, Ward Baking Co. et al., vs. Pennsylvania et al. 

Commissioner Meyer has proposed placing No. 18211, the 
Colorado & New Mexico Coal Operators’ Association vs. Atchi- 
son, Topeka & Santa Fe et al. upon the modified procedure 
docket. 

Suggestion has been made that No. 18207, Cliquot Club Co. 
et al. vs. Atlantic Coast Line et al.; No. 18204, Farris Hardwood 
Lumber Co. et al. vs. Louisville & Nashville et al.; and No. 
18196, the Geis-White Grain Co. vs. Atchison, Topeka & Santa 
Fe et al., be placed upon the modified procedure docket. 


MILK AND CREAM IN INDIANA 


The Commission has discontinued No. 16915, milk and cream 
in Indiana, because the Indiana commission has removed the un- 
derlying cause for the investigation by permitting the American 
Railway Express Company to increase rates on state traffic to 
the interstate level. The inquiry was instituted on allegation 
of the express company that, because the Indiana commission 
had refused to permit an increase of the state rates to the level 
of interstate rates, undue, unreasonable, and unjust discrimina- 
tion against interstate commerce had resulted. The state and 
federal commissions conducted concurrent investigations, the 
Indiana body coming to the conclusion that it should remove the 
cause for the complaint in the manner indicated. 


SUSPENDED TARIFFS 


The Commission, in I. and S. 2669, has suspended proposed 
increased rates on canned goods from La Crosse and Winona, 
Wis.; groups to Springfield and Danville, Ill., and St. Louis and 
points taking the same rates, from May 15 to September 12. 
The increase, the rates being group rates, was from 24.5 to 28.5 
cents. 


TENTATIVE VALUATION REPORTS 


Susquehanna & New York Railroad Co., $1,269,500, as of 
June 30, 1917. 

The Champlain Transportation Co., property owned and 
used, $615,000; used but not owned, $10,500, as of June 30, 1916. 


FINAL VALUATION REPORTS 


Valuation docket No. 421, Galesburg & Great Eastern Railroad 
Co., opinion No. B-273, 110 I. C. C. 35-44, final value, for rate-mak- 
ing purposes of the property owned and used for common carrier 
purposes, $105,070, as of June 30, 1918. 

Valuation docket No. 667, Atlantic, Waycross and Northern Rail- 
road Co., opinion Nc, B-268, 108 I. C. C. 805-15, final value for rate- 
making purpose, of property owned and used for common carrier 
purposes, $88,500; used but not owned $99, as of June 30, 1918. 

Valuation docket No. 291, Verde Tunnel & Smelter Railroad Co., 
opinion No. B-261, 108 I. C. C. 712-20, final value, for rate-making 
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purposes, of property owned and used for common Carrier purpoge 
$577,101, as of June 30, 1917. 

Valuation docket No. 283, Willamette Valley -and Coast Railroag 
Co., opinion No. B-263, 108 I. C. C. 738-46, final value of the property 
for ratemaking purposes, owned and used for common carrier pyr. 
poses, $95,033, as of June 30, 1917. 

Valuation docket No. 414, Kanawha, Glen Jean and Eastern Raj. 
road Co., opinion No. B-272, 110 I. C. C. 23-34, final value, for rat, 
making purposes of property owned and used for common carrier pyr. 
poses, $651,500, as of June 30, 1916. 

Valuation docket No. 448, Atlantic Northern Railway Co., opinig, 
No. B-274, 110 I. C. C. 45-54, final value, for rate-making purposes, g¢ 
property owned and used for common carrier purposes, $257,000, as 
of June 30, 1918. 

Valuation docket No. 488, Manila and Southwestern Railway (», 
opinion No. B-276, 110 I. C. C. 74-82, final value, for rate-making pur: 
poses, of property owned and used for common carrier purposes, $4}. 
000; used but not owned, $1,275, as of June 30, 1917. 


ST. L.-S. F. GULF EXTENSION 


The St. Louis-San Francisco has prepared, for filing with the 
Commission, an application for authorjty to build a line fron 
Aberdeen, Miss., to Kimbrought, Ala., a distance of 152 miles, 
The application is in furtherance of the St. Louis-San Francisco’; 
plan to connect its system east of the Mississippi with the 
Muscle Shoals, Birmingham & Pensacola, the short line ownei 
by it giving it entry into Pensacola, thereby making it a gul 
line east of the Mississippi. Reports that the St. Louis-San 
Francisco had made the application have been in circulation at 
various times but no overt move to carry out the plan connect 
to two parts of its system was made until the preparation and 
physical act of transmitting the application to the Commission 
for filing, which was done this week. 











NEW MAKES NEW POINT 


Postmaster-General New, by Joseph Stewart, his special 
assistant, in No. 9200, the railway mail pay case, has raised the 
question whether the Commission, lawfully, may allow mail 
compensation to carriers which will yield to them more than 
5.75 per cent on the value of the property used in carrying the 
mails. Mr. Stewart charges that by the decision of January 
22, 1925, it gave the California Western Railroad and Navigation 
Co., Nevada Central, Sumpter Valley, San Diego and Arizona 
and Yosemite Valley railroads rates of pay yielding them more 
than 5.75 per cent on their mail property investment. 

Seven roads, at the time the increase, estimated at 100 per 
cent, January 22, 1925, was granted, Mr. Stewart said, were 
receiving a return in excess of 5.75 per cent on their mail prop 
erty investment. The seven are: Great Southern, Indian Val- 
ley, McCloud River, Nevada County Narrow Gauge, Nevada Cop- 
per Belt, San Luis Southern and Washington, Idaho & Montana. 

No part of any statute or any decision of a court is cited 
to show that if the facts are as alleged there was any violation 
of any statute or any court declared part of the law. However, 
on account of the allegation of fact, the Postmaster-General has 
asked for a reconsideration and reexamination of the facts and 
circumstances surrounding the transportation of the mails by 
certain intermountain and Pacific coast states short line rail- 
roads. 


RATES ON COAL 

Hearing in docket 17540, the Black Servant Coal Company 
against the Illinois Central et al., was held before Examiner 
Fuller at Chicago this week. The complaint is with regard to 
rates from mines at Dowell and Elkville, Ill., south of the Du 
Quoin rate group, to points in Western Trunk Line territory. 

W. Hartshorn, general manager of the Black Servant Coal 
Company, testified as to the extent and volume of operations, 
saying that 40,000 tons a day were produced at the mines in- 
volved. He said that, at one time, the mines had taken the 
Du Quoin group rate, but after about three months’ enjoyment 
of the rates the mines were placed on the southern Illinois 
group rate. He said the mines suffered competition with mines 
in the Du Quoin group and were at a disadvantage when paying 
the higher southern [Illinois group rate. 

G. B. Hemphill, traffic manager for the complainant, entered 
exhibits and testimony comparing costs of production and ship- 
ping of coal from the mines at Elkville and Dowell, Ill., with 
mines in the Du Quoin group, tending to show that the same con- 
ditions obtained at both places and that similar transportation 
conditions were in effect. He contended, therefore, that they 
should be on the same group basis of rates. 

E. De Camp, for the Illinois Central, testified to the effect 
that the coal rate adjustment from the territory involved was 
of long standing, that the carriers had found the group adjust- 
ment that existed satisfactory generally, and that they saw no 
sufficient or adequate reason for making any change. It was 
his opinion that the mines of the complainant belonged prop- 
erly in the southern Illinois group. 


CHANGE IN DOCKET 


Docket 13110, the Minneapolis & St. Louis R. R. Co. vs. 
Peoria & Pekin Union Ry. Co., was set for argument in Wash- 


ington, D. C., May 15. 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
| (Digests taken from R and Digests of National Reporter 


eporters 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) ~ 


| 








LOSS OF OR INJURY TO, GOODS 


(Supreme Court of Appeals of Virginia.) Initial carrier held 
not liable to shipper, under Carmack-Cummins amendment to in- 
terstate commerce act (U. S. Comp. St. Supp. 1923, sec. 8604a), 
for damage occurring after diversion, or reconsignment, made 
after property passed from control of initial carrier, notwith- 
standing shipment continued throughout on original bill of 
lading.—Southern Produce Co. vs. Norfolk Southern R. Co., 132 
S. E. Rep. 360. 

Connecting carriers are agents of initial carrier, under Car- 
mack-Cummins aemndment to interstate commerce act (U. S. 
Comp. St. Supp. 1923, sec. 8604a), for whose negligence initial 
carrier is liable only within terms of its contract, which is bill 
of lading as issued by it or as modified by it.—Ibid. 

Shipper may freely interrupt transportation and have ship- 
ment diverted or reconsigned, even after delivery to connecting 
carrier, or when it reaches destination originally named, not- 
withstanding Carmack-Cummins amendment to interstate com- 
merce act (U. S. Comp. St. Supp. 1923, sec. 8604a).—Ibid. 

Right of shipper to change and control destination of prop- 
erty, even after delivery to connecting carrier, does not increase 
obligations imposed on initial carrier by Carmack-Cummins 
amendment to interstate commerce act (U. S. Comp. St. Supp. 
1928, sec. 8604a).—Ibid. 

Exercise of shipper’s right of diversion or reconsignment 
after shipment passes possession of connecting carrier cannot 
affect liability of initial carrier without its participation.—Ibid. 

Contract of shipment, as evidenced by bill of lading, and 
obligations incurred thereby, and under Carmack-Cummins 
amendment to interstate commerce act (U. S. Comp. St. Supp. 
1923, sec. 8604a), cannot be varied by parties.—Ibid. 

To recover of initial-carrier, showing that injury was caused 
by its agent is essential, and it cannot be held liable for defaults 
under contracts to which it is not a party.—Ibid. 

Where shipment was consigned to shipper itself at a divert- 
ing point, knowledge of initial carrier of shipper’s intention to 
divert to another destination by instructing connecting carrier 
to that effect, in accordance with regular course of dealing, held 
not to impose liability on initial carrier for damages arising.— 
Ibid. 

(Court of Civil Appeals of Texas, Galveston.) Evidence 
of buyer, complaining of fraudulent inflation of weight of hay, 
held to show weigher of weighing bureau, a corporation, was 
railroad’s agent.—Western Weighing & Inspection Bureau et al. 
vs. Armstrong, 281 S. W. Rep. 245. 

Railroad held liable to buyer for fraud of its weighing agent 
es weights of hay while acting within scope of authority. 
—Ibid. 

(Circuit Court of Appeals, Second Circuit.) Carrier’s agent 
cannot alter company’s tariff rates, or give any shipper pref- 
erences or privileges not given to all—Loma Fruit Co. vs. Inter- 
national Nav. Co., Limited, et al., 11 Fed. Rep. (2d) 124. 

Ocean carrier, if made liable in damages to shipper for 
railroad carrier’s breach of contract in issuing export bills of 
lading to shipper calling for refrigeration of shipments of apples 
on steamers, might look for indemnity to railroad carrier and 
implead it under fifty-ninth rule.—Ibid. 

Intermediate carriers held not liable for originating carrier’s 
breach of contract with ocean carrier in executing export bills of 


lading on shipments of apples calling for refrigeration on steam- 
ers.—Ibid. 


Delay in Transportation or Delivery 


(Supreme Court of Illinois.) On issue as to measure of 
damages for delay in transporting carload of beverage by carrier, 
proof that beverage had been sold by plaintiff to its customers 
at destination for certain price held inadmissible, where plaintiff 
Claimed no special damages.—Wood & Co. vs. Chicago, M. & St. 
P. Ry. Co., 151 N. E. Rep. 229. 

Measure of damages for delay in transportation of carload 
of beverage by carrier, where special damages were not claimed, 
was market price of such beverage in quantity plaintiff was en- 
titled to receive under contract at destination.—Ibid. 

Measure of damages for delay in shipment of beverage by 
carrier, where there is no market price for such beverage at 
destination, is to be determined by market price at nearest point 
where there is a market for quantity specified. —Ibid. 

_ Amendment of March 4, 1915 (U.S. Comp. St., sec. 8604a), to 
interstate commerce act, providing that carriers affected by act 
shall be liable to lawful holder of bill of lading for full actual 








THE TRAFFIC WORLD 


1341 


loss, notwithstanding any limitation of liability therein, does 
not establish a new measure of damages, but prohibits carrier 
from limiting its liability at common law, and thereby leaves 
measure of damages same as it was at common -law.—Ibid. 

In action for damages for delay in transporting carload of 
beverage by carrier, in which nearest point at which there was 
a market for such beverage was shipping point, proper measure 
of damages was market price of beverage at shipping point at 
date shipment was due to arrive at destination.—Ibid. 


Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


Digests taken from Reporters and Digests of National Reporter 
. System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





(Circuit Court of Appeals, Second Circuit.) Exception in 
export bills of lading that ocean carriers should not be liable for 
heating, decay, or, putrefaction of shipment, placed burden of 
proof of negligence on holder of bills of lading—Loma Fruit 
Co. vs. International Nav. Co., Limited, et al., 11 Fed. Rep. (2d) 
124, 

Burden of proof on holder of export bills of lading to prove 
negligence of carriers resulting in heating, decay, or putrefac- 
tion of shipment is met by carrier’s failure to supply refrigera- 
tion required.—Ibid. : 

Evidence held to show that railroad carrier’s agent promised 
shipper refrigeration on steamers for apples shipped for export. 
—Ibid. 

Where export bills of lading provided for refrigeration of 
shipment of apples to destination, and ocean carriers would not 
have loaded shipments aboard steamers without first receiving 
copies of such bills, held, that they had notice that refrigeration 
to destination was called for.—Ibid. 

Though provision in export bills of lading requiring refrig- 
eration for shipment of apples to destination was not in accord- 
ance with freight contract between railroad and ocean carriers, 
ocean carriers, by receiving and carrying shipments with notice 
of such provision, ratified and were bound by bills as between 
themselves and shipper.—lIbid. 

Carrier’s agent cannot alter company’s tariff rates, or give 
any shipper preferences or privileges not given to all.—Ibid. 

Engagement of ocean freight space being no part of inland 
transportation, nor subject to tariff regulation, agent of railroad 
which engaged ocean carriers to get export business held author- 
ized to sign export bills of lading for ocean carriers, though 
providing for refrigeration of shipments of apples through to 
destination, contrary to freight contract between railroad and 
ocean carriers.—Ibid. 

Judge’s decision, overruling exceptions to petition, becomes 
law of case.—Ibid. 

Freight engagements between ocean and railroad carriers, 
by which railroad was to sign bills of lading for exporter, which 
should bind ocean carrier to transport his shipment of apples to 
destination under ordinary stowage, held maritime contracts, for 
breach of which ocean carrier could maintain a suit in admiralty. 
—Ibid. 


Ocean carrier, if made liable in damages to shipper for rail- 
road carrier’s breach of contract in issuing export bills of lading 
to shipper calling for refrigeration of shipments of apples on 
steamers, might look for indemnity to railroad carrier and im- 
plead it under fifty-ninth rule.—Ibid. 


Evidence held to show that apples shipped for export were 
injured by want of refrigeration on steamers.—Ibid. 


Intermediate carriers held not liable for originating carrier’s 
breach of contract with ocean carrier in executing export bills of 
lading on shipments of apples calling for refrigeration on steam- 
ers.—lIbid. 

(Circuit Court of Appeals, Third Circuit.) Where a loss 
arises from peril excepted in bill of lading, the ship is prima 
facie excused, yet it can be held liable on affirmative proof that 
negligence on-the ship’s part was efficient cause of loss.—The 
Thomas P. Beal, S. L. Jones & Co. vs. Bennett et al., 11 Fed. 
Rep. (2d) 49. 

If shipper caused damage to shipment by supplying defec- 
tive containers, the carrier, although negligent as to stowage, 
is not liable for the consequences of the shipper’s act.—Ibid. 

Before ship can rely on exceptions in contract of affreight- 
ment, it must sustain burden of proving its primary obligation 
of seaworthiness in stowing cargo in berth reasonably fitted for 
cargo of that kind.—Ibid. 

Where time charterer stowed shipper’s cargo of Perilla oil 
in cross-bunker, separated only by bulkhead from fireroom, he 
was bound to know probable temperature on intended voyage, 
and to know the effect of the temperature on cargo of oil.—Ibid. 
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Stowing cargo of Perilla oil in cross-bunker separated from 
fireroom only by steel bulkhead, held negligence, and proximate 
cause of damage to oil for which charterer is liable.—Ibid. 

Charterer was not negligent in stowing shipper’s cargo of 
oil in bridge deck space, in view of testimony that oil barrels 
were in fairly good condition at point of discharge.—Ibid. 

General responsibility for seaworthiness of chartered ship 
is on shipowner, but this does not necessarily mean responsi- 
bility for seaworthiness in respect to stowing cargo.—lIbid. 

Terms of charter party, chartering the whole reach of ship 
and providing captain should be under orders and direction of 
charterer, held to constitute a letting of the ship, as distin- 
guished “from contract for services, and created relation of 
bailor and bailee between owner and charterer.—Ibid. 

Where time charterer booked freight, designated place of 
stowage, and did stowing itself, assuming all responsibility there- 
for, as between charterer and ship, charterer is liable for dam- 
age as result of negligent stowage.—Ibid. 

(Circuit Court of Appeals, Fourth Circuit.) Hiring of barges 
for storage of cargo pending repairs to ship, held to carry implied 
warranty that barges were reasonably safe and seaworthy, not- 
withstanding ship’s representatives examined holds of barges to 
ascertain whether they were in clean condition—Dempsey et 
al. vs. Downing et al., 11 Fed. Rep. (2d) 15. 

In absence of contrary showing, ship is 
worthy for services undertaken.—Ibid. 

Shipowners, wishing to release their vessels from liability 
on implied warranty of seaworthiness for service undertaken, 
should do so in plain and unequivocal terms.—Ibid. 

(District Court, S. D., New York.) Owner of ship cannot 
be held liable for stevedoring service, because the charterer, for 
his own purposes, made representations as to his authority.—The 
Gul Djemal, 11 Fed. Rep. (2d) 153. 

Claim for stevedoring services in loading coal on ship at 
instance of charterer without authority from the owner does not 
come within maritime lien act, sec. 1 (Comp. St., sec. 7783.— 
Ibid. 

Evidence held to show that stevedore made contract with 
agent of charterer, relying entirely on its credit, and that sub- 
sequently the agent endeavored to change contract, to make it 
appear that ship was liable.—Ibid. 

It was duty of stevedore, before loading coal on ship, to 
use reasonable diligence to ascertain whether order was given 
at instance of owner or of charterer.—Ibid. 

Charterer does not have authority to bind ship for claims 
of stevedor.—Ibid. 

(Circuit Court of Appeals, Fourth Circuit.) Demurrage, 
having commenced to run, it is not suspended by occurrence of 
event within exceptions of loading clause.—Berwind-White Coal 
Mining Co. vs. Solleveld, Van Der Meer & T. H. Van Hattum’s 
Stoomvaart Maatschappij, 11 Fed. Rep (2d) 80. 


Demurrage on vessel, which had commenced to run before 
fuel administrator’s order of October 31, 1919, became effective, 
held not suspended pending obtention of permit to load.—Ibid. 

Governmental restraint, in form of order of fuel admin- 
istrator, of loading of coal vessel, held not to relieve charterer 
from liability for demurrage, where, before order became effec- 
tive, charterer had ample coal available to load, and failed to 
do so.—Jbid. E 

Governmental restraint to excuse charterer’s non-perform- 
ance of contract must be proximate cause thereof.—Ibid. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


| 
(Digests taken from Reporters and ests of National Reporter I 
System, — by West Publi Co., St. Paul, Minn. | 


opyright by West Publishing Co.) 

(Supreme Court of Oklahoma.) By virtue of Const. art. 9, 
sec. 10, and Comp. Stat. 1921, sec. 3470, the Corporation Com- 
mission is vested with judicial power within the limits of its 
lawful jurisdiction, and, where a claim for refund of alleged 
illegal charges collected in excess of the legal effective rate, 
by reason of applying the wrong rate, is made before it against 
a transportation company, its jurisdiction and-power to deter- 
mine whether a different rate than that charged for the par- 
ticular service was the legal rate effective and applicable at the 
time of the service is judicial and not legislative, as it does 
not involve the establishment of a new rate nor the lowering 
of a prior established rate, but is a determination as to which 
of two effective rates was applicable—St. Louis & S. F. Ry. Co. 
vs. State et al., 244 Pac. Rep. 440. 

The act of Congress of February 28, 1920, known as trans- 
portation act 1920, created a “guaranty period” of six months 
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from February 29, during which time the states were prohibited 
by Commission orders, or other legislative methods, from chang. 
ing or affecting any “rates, fares and charges,” “classifications, 
regulations and practices,” or determining “the value of the 
service rendered” by any carrier subject to the interstate com. 
merce act, except with the approval of the Interstate Commerce 
Commission. But this prohibition did not preclude the exercige 
of judicial .power by the state in determining which of two 
effective rates was applicable during the “guaranty period” for 
a particular service within the state.—Ibid. 

Order No. 28 of the Director-General of Railroads, and the 
amendment thereto, was not an order establishing rates, but was 
authority to the railroad systems under federal control to in. 
crease rates then “in effect,” and to establish new specific rates, 
in conformity with such order. A rate for a particular service 
then “in effect,” for which no special rate was “specifically pro. 
vided,” took a 25 per cent increase. Therefore, a determination 
by the Corporation Commission that a particular service in ques. 
tion took this 25 per cent increase under order No. 28, instead ofa 
200 per cent increase under a new and. different classification 
and practice, not specifically authorized by said order, is a 
judicial, and not a legislative, act, does not reduce any effective 
“rates, fares and charges,” nor change any “classification, regu. 
lation or practice” legally in force, and is not in conflict with 
section 208 (a), transportation act 1920 (U. S. Comp. St. Ann, 
Supp. 1923, sec. 1007114d).—Ibid. 

(Circuit Court of Appeals, Fourth Circuit.) Where schedule 
of rates filed with Interstate Commerce Commission, under act 
March 2, 1889, c. 382, as amended by transportation act 1920, 
secs. 409-413 (Comp. St. Ann. Supp. 1923, sec. 8569), applying 
from points within state to seaport, were general in terms, in- 
cluding all shipments between those points, and expressly ex- 
cluding shipments made in intrastate commerce, shipments made 
from such ports for export, not being intrastate shipments, were 
subject to the general rates on file—Chandler vs. Pennsylvania 
R. Co., 11 Fed. Rep. (2d) 39. 

Under transportation act 1920, sec. 400 (2), being Comp. St. 
Ann. Supp. 1923, Sec. 8563 (2), carrier must file with the Inter- 
state Commerce Commission schedule of rates covering trans- 
portation in commerce with foreign countries as well as between 
several states.—Ibid. 

In absence of limitation in schedules filed with Interstate 
Commerce Commission, limiting schedules to strictly interstate 
shipments as distinguished from shipments in foreign commerce, 
Circuit Court of Appeals will assume that schedules were intended 
to comply with full duty imposed upon carrier, so that rates 
therein would apply to shipments moving in commerce with 


foreign countries as well as shipments in interstate commerce.— 
Ibid. 


CANADIAN MONEY CASE 


The Supreme Court of the United States thi§ week refused 
to review the decisions of lower courts in No. 1097, New York 
and Pennsylvania Company et al. vs. Director-General et al., and 
in No. 1098, Mountain Lumber Company et al. vs. Director-General 


et al. (See Traffic World, April 24, p. 1156, “Canadian Money 
Case.” Petitions for writs of certiorari were denied by the 
court.) 


PERSONAL INJURY CASE 


The Supreme Court of the United States this week granted 
a petition for a writ of certiorari to the Court of Civil Appeals 
of Texas at Austin in No. 1140, Gulf, Colorado & Santa Fe, peti- 


tioner, vs. Mrs. Olena Moser, administratrix, a personal injury 
case. 


CONTROL OF TRAIN SUPPLY 


What might be deemed a suggestion that North Dakota liti- 
gate the question of whether the order of the Commission in 
No. 17983, in re train service on the line of the Northern Pacific 
(Traffic World, May 1) was sufficient to set aside the North 
Dakota statute requiring daily service on all lines unless a dif 
ferent schedule was allowed by the state, has been made by 
John E. Benton, general solicitor for the National Association 
of Railroad and Utilities Commissioners. Mr. Benton, in 4 
bulletin addressed to members of the association, points eut 
that the Commission, in its order, does not prescribe what 
“supply of trains” or practice relating thereto, the carrier shall 
operate or observe. After giving what he deems the pertinent 


parts of the report and order of the federal body, Mr. Ben- 
ton says: 


It will be noted that the language in section 15, of which 
the Commission quotes as complementary to paragraphs (10) and 
(11) of section 1, authorizes the Commission merely to determine 
and prescribe what practice will be just, fair and reasonable, 
when it finds an existing practice investigated unjust and un- 
reasonable. It will be further noted that the Commission finds 
the proposal investigated reasonable; and that its order, while 
incorporating the report containing the finding of reasonableness, 
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does not prescribe what “supply of trains,” or practice relating 
thereto, the carrier shall operate or observe. 3 

There is no language in section 15a specifically making an 
order or finding of the Commission, entered in pursuance thereof, 
effective notwithstanding state laws, as in the cases of orders 
authorizing construction and abandonment or the issuance of 
securities. 

It would seem probable, from what is said in the report, that 
the Commission considers that its jurisdiction is incompatible with 
the existence of state jurisdiction, and that all state regulation 
relating to the supply of freight train service, statutory or other- 
wise, have become ineffective; so that, without any affirmative 
order on the part of the federal commission, carriers are under 
no obligation to respect such state regulation in any case. 

Inasmuch as primary jurisdiction over intrastate commerce 
has by Congress been left with the states in other matters, it 
would seem that the intent of the law must have been to leave 
to the states also the power to make orders requiring the oper- 
ation of such trains as are found necessary for intrastate freight 
service. If this be so, it would seem at least doubtful whether 
such a report and order as have been made in this case can 
operate to relieve the carriers from the requirements of state law, 
if the state shall insist upon its observance. 


ANOTHER MINNESOTA SUIT 


The Minnesota commission, according to reports received 
in Washington, has begun proceedings in the state courts at- 
tacking the level of the rates filed by the carriers in conformity 
with the permission they concluded had been given them by 
the orders of the federal Commission in what are known 28 
the Watertown and Fargo cases. The carriers, under the option 
given them for the removal of undue prejudice elected to raise 
the level of the intrastate rates. 

As understood in Washington, the Minnesota commission 
contends that the Interstate Commerce Commission orders in 
those cases: give the railroads no authority to increase rates 
above a reasonable limit. One of the allegations made in re- 
spect of the rates published by the railroads in assumed con- 
formity with the orders in the Fargo and Watertown cases was 
that the new rates created serious intrastate discriminations 
against a score of Minnesota communities. Ivan Bowen has 
argued the case for the Minnesota commission and B. W. Scan- 
drett for the railroads, Mr. Bowen contending that the railroads 
acted arbitrarily and that the naming of a maximum rate afforded 
carriers latitude to adjust relationships between state and inter- 
state rates upon a reasonable basis and that in making the ad- 
justments they were under obligation to restrict the increases 
to reasonable levels. 


THEFTS OF INTERSTATE FREIGHT 


The Department of Justice has announced that its Bureau of 
Investigation has been advised that “severe penalties had been 
imposed upon several persons convicted of violating the federal 
law against stealing from interstate shipments of freight.” The 
announcement continued as follows: 


Sentences were imposed in St. Louis as follows: C. Dewey Brian, 

five years at Leavenworth penitentiary and a fine of $4,000; Gaither 
H. Moore, five years’ imprisonment and $4,000 fine; Neal Moore, three 
years’ imprisonment and $4,000 fine; Joseph Brian, two years’ im- 
prisonment and $4,000 fine; Robert Moxham, two years’ imprisonment 
and $4,000 fine; and T. A. Hawf, one year and one day imprisonment, 
and no fine. These penalties were imposed growing out of the con- 
viction of the persons charged with the theft of nearly three hundred 
bags of sugar from one of the barges of a steamboat line on the 
Mississippi River. The crime was committed in October, 1925, and 
the elapsed time covered the apprehension, trial, conviction and sen- 
tencing of the persons implicated. 
_ The law authorizing punishment for thefts committed against 
interstate freight was approved in 1913, and is known as the ‘Carlin 
act." Many convictions have been secured under it, and the records 
of the Bureau of Investigation show occasional recurrences of the 
crime. The law is a severe one in its penalties and covers thefts of 
property moving in interstate commerce, whether by railroad freight 
or express; when taken from any platform, depot, steamboat, vessel 
or wharf, and punishments may be imposed up to ten years’ im- 
prisonment and $5,000 fine, or both fine and imprisonment. 

. In addition to the St. Louis case just noted, Joseph Bobik was 
tried at Detroit, charged with theft from interstate shipment of 
freight, and sentenced to Leavenworth penitentiary for five years 
and one day. The crime charged in this case was an attempt to 
remove two automobiles from a freight car in the city of Detroit. 

Another case reported involves the sentencing of Arthur L. Brat- 
ton and Joseph T. McBride, who were convicted of being participants 
with a gang of freight thieves which preyed on freight passing 
through the railroad yards at Kansas City, Mo. In that city, following 
their conviction for the crime, Bratton was sentenced to imprison- 
ment for one year and one day, and McBride to pay a fine of $100. 
At the present time McBride is serving a term in the Kansas State 
Penitentiary. These were the final convictions in a raid on the gang of 
freight thieves, twelve in number, and closes the case. 

One of the most extensive plots to commit thievery upon com- 
modities moving in interstate commerce was recently uncovered by 
the Bureau in Detroit, where a half-dozen freight thieves were sen- 
fenced to long terms in federal prisons for stealing cargoes moving 
in express transit, including truck loads of such commodities. For a 
date. time this case baffled the local police and the express company 
cute force, when the federal investigation officials were called in 
© assist in apprehending the thieves. 
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RECAPTURE VALUATION ARGUMENT 
The Traffic World Washington Bureau 


Arguments on the valuation for recapture purposes, pro- 
posed by Examiner Paul Kelley, in finance docket No. 3908, 
excess income of St. Louis & O’Failon Railway Co., and No. 
4026, excess income of Manufacturers Railway Co., are to be 
made before the entire Commissioh on June 23. The report is 
the first of its character relating to the recapture provisions 
of the act as applied to steam railroads. 

Inasmuch as the final valuation of the two roads has not 
been completed, the report proposes the making of a valuation, 
for recapture purposes, confessedly not complying with the 
terms of the valuation section of the interstate commerce act 
but in professed obedience to a mandate to establish some sort 
of a valuation, in advance of the regular valuation, so as to 
bring into operation the recapture part of the law. 

Attorneys for the two roads, Clark and LaRoe and Fred- 
erick E. Brown, in a 64-page brief, take exception to each and 
every finding and conclusion in the proposed report of the value 
and values of respondents’ properties. They treat the report on 
two distinct points, the first that because the roads are sep- 
arate physical entities they are not a system, and second, upon 
the theory that, in effect, the examiner has flouted every court 
decision on valuation, especially every opinion of the Supreme 
Court of the United States, and adopted, as the foundation, the 
“prudent investment” theory, held by the minority of that court 
in Southwestern Bell Telephone Co. vs. Public Service Com- 
mission, 262 U. S. 276, rejecting and declining to follow the 
opinion of the court. 


“The conclusions (of the proposed report) are predicated 
upon theories of law that are revolutionary and radical,” says 
the brief. ‘Constitutional requirements, the repeated expres- 
sions of judicial authority, and principles of right and justice 
are subordinated to theoretical assumptions of an extra-legal 
character.” The brief, in part, says: 


For the first time in the history of interstate commerce regulation 
it is preposed that the Commission shall hold, in substance, that 
separate physical identity is incompatible with system operation and 
that such physical identity is a controlling consideration; that the 
“prudent investment’’ theory of valuation shall be applied in the 
computation of earnings that may or may not be subject to recapture; 
that prices as of 1914 shall be recognized as a proper measure of 
values as of 1923; that the statute shall be construed according to 
a dictionary definition of a single word, disregarding entirely the 
manifest intent of Congress, and that one part of a system should 
pay a substantial part of its earnings to the United States while 
another part of a commonly owned, managed and operated system 
— forced to accept less than a reasonable return or no return 
at all. 

The conclusions are predicated. upon theories of law that are 
revolutionary and radical. Constitutional requirements, the repeated 
expressions of judicial authority, and principles of right and justice 
are subordinated to theoretical assumptions of an extralegal character. 
The underlying theories of the report have long since been denounced 
by the courts and have at no time been recognized as sound by 
the Commission. 


Coming at this time, after years of litigation during which major 
principles have been settled by Commission and court, the discarded 
theories now revived by the Examiner must startle even the most 
radical proponent of feudal principles in the valuation and operation 
of public utilities. The proposals, if adopted, would effectually destroy 
constitutional guarantees upon the observance of which the continued 
existence of these carriers depends. Obviously the Commission, 
long committed to the salutary and fundamental principle of fair 
values and reasonable returns, can not and will not permit the 
theories here advanced to prevail. 

By the provisions of the Transportation Act, 1920, Congress has 
sought affirmatively to build up a system of railways that shall be 
prepared to handle promptly all the interstate traffic of the country. 
“It aims to give the owners of the railways an opportunity to earn 
enough to maintain their properties and equipment in such a state 
of efficiency that they can well carry this burden.’’ To achieve that 
object it put the railroad systems of the country more completely 
than ever under the ‘fostering guardianship and control of the 
Commission.’””’ By virtue of that character of guardianship and 
control it is presumed that the Commission will nourish, sustain and 
encourage the carriers Of the country to the full extent of its powers, 
and it is required so to do under the provisions of the act and the 
declared policy of Congress to foster and preserve in full vigor both 
rail and water transportation. Dayton Goose Creek Ry. Co. vs. 
United States, 263 U. S. 456. 

In the same report the court observes that title IV of the Trans- 
portation Act, embracing sections 418 and 422, the provisions here 
under consideration, was carefully framed to achieve its expressly 
declared objects, the prime objects being to build up adequate trans- 
portation and to insure reasonable earnings to the owners of the 
railways. In the application of the principles employed confiscatory 
results must be avoided. To that end a group of weak carriers may 
not be given any part of the earnings of a stronger group unless 
such earnings are sufficiently adequate to avoid confiscatory results. 
New England Divisions Case, 261 U. S. 184. Similarly, under the 
definite provisions of section 15a of the Interstate Commerce Act, 
one part of a system of railroads commonly owned, controlled and 
operated may not lawfully be required to contribute a part of its 
earnings to other carriers or systems when to do so would leave 
another part of the system with insufficient earnings or no earnings 
at all. Computation of system earnings must be for the system as 
a whole and the provision is obviously essential to avoid the prob- 
ability of confiscatory results. 

In the present case the Examiner proposes that earnings from 
one part of the system, indispensably necessary to give the owners 
a fair return on the commonly owned, managed and operated system, 
shall be paid into a contingent fund for the benefit of other railroads 
and their owners. It is proposed that the other part of the system, 
which has suffered enormous deficits and is now earning only a 
meager return, shall be permitted to perish or, in the alternative, 
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to operate at Iéss than a reasonable return and perhaps at a loss. 
If its unprofitable operation shall continue—within the period covered 
by this record it has never earned a reasonable return—it may be 
permitted to borrow from the contingent fund and incur interest 
obligations for the use of money earned by another part of the 
system. Thereby its burden is merely increased and the injustice of 
such an alternative is patent. ‘ 

The Examiner cites no authority, legislative, executive or judicial, 
for the untenable theory advanced with respect to system_operation, 
There is no such authority. A mere opinion, doubtless influenced by 
the fact that the parts of the system are separately named, is father 
to the idea. We do not challenge the sincerity of the Examiner’s 
belief in the opinion suggested. 'The ancient contention that the 
world is flat was doubtless sincere but the world continues its habit 
of spherical rotation nevertheless. The error is error notwithstanding 
the best of motives. It is difficult to escape the conviction that the 
Examiner has erroneously accepted as truth a casual opinion, the 
fallacy of which would have been revealed by an application of the 
law to the facts. The authorities, completely overlooked by the 
Examiner notwithstanding the numerous citations upon brief, are 
clear and explicit and there is no conflict of judicial expression. On 
a matter of such great importance to the public and to these re- 
spondents, penetrating as it does the very heart of constitutional 
guarantees, a bare expression of unsupported opinion does not satisfy 
the obligation of the Commission or of the Examiner. On so mo- 
mentous a question these carriers are entitled as a matter of justice, 
as a matter of moral and legal right, to a judicial expression that 
shall be in conformity with the principles and practice that have 
long formed a part of our governmental system. Certainly great 
care should be observed to avoid expressions, in the form of legal 
results, of casual opinions for which there is no adequate support. 

Exception is taken to each and every finding and conclusion 
appearing in the proposed report of the value and values of respond- 
ents’ properties as of June 30, 1919, and as of December 31 of each 
of the years 1920, 1921, 1922 and 1923, and to each and every finding, 
holding or conclusion therein stated, that respondent Saint Louis & 
O’Fallon Railway Company is Hable or subject to have any part of 
its net railway operating income in the years from 1920 to 1923, 
both inclusive, recovered from it as income in excess of a fair return 
on the value of the railway property held for and used by it in the 
service of transportation. * * * 

The proposed report * * * * * is so squarely and directly in 
conflict with the repeated decisions of the courts, and particularly 
those of the Supreme Court of the United States, that the mere 
statement of its conclusions and holdings is sufficient to cause its 
rejection. 

It would be difficult to draw any distinction between what the 
report purports to ascertain and calls “the probable, necessary, 
reasonable investment” in the property, and what has elsewhere 
been called the “prudent investment” in the property, and it is a 
fair comment on the proposed report to say that it adopts and 
undertakes to apply the minority opinion in Southwestern Bell Tele- 
phone Co. vs. Public Service Commission, reported in 262 U. S. 276, 
and rejects and declines to follow the majority opinion of the Court 
in that case. The majority opinion of the Court in this case affirms 
= shed holding in Wilcox vs. Consolidated Gas Co., 212 U. S. 19, 

at: 


“There must be a fair return upon the reasonable value of the 


property at the time it is being used for the public.” 
and that: 


“If the property which legally enters into the consideration of the 
question of rates has increased in value since it was acquired the 
company is entitled to the benefit of such increase.’’ 
and specifically and directly holds that: 


‘It is impossible to ascertain what will amount to a fair return 
upon properties devoted to public service without giving consideration 
to the cost of labor, supplies, etc., at the time the investigation is 
made. An honest and intelligent forecast of probable future values 
made upon a view of all the relevant circumstances is essential. If 
the highly important element of present costs is wholly disregarded 
such a forecast becomes impossible. Estimates for tomorrow cannot 
ignore prices of today.” 


The proposed report equally ignores and declines to follow the 
Supreme Court in Bluefield Waterworks Co. vs. Public Service Com- 
mission, 262 U. S. 679. The Court here directly rejects a figure of 
value arrived at ‘on the basis of actual cost less depreciation plus 
10% for going value and $10,000 for working capital,” saying that 
such valuation cannot be sustained because the court below “failed 
to give proper consideration to the higher cost of construction in 
1920 over that of 1915 and before the war, and failed to give weight 
to cost of reproduction less depreciation on the basis of 1920 prices.”’ 
These cases are late expressions of the Supreme Court. They are 
in accord with what the Supreme Court has always held. 

Repeated decisions might be cited of the rejection by the Supreme 
Court of the method of valuation adopted in the proposed report. 


ST. PAUL INVESTIGATION 
The Trafic World New York Bureau 


Bankers would have made larger profits in financing the 
refunding of the $48,000,000 four per cent bonds of the 
St. Paul Railroad than in reorganizing the company after re- 
ceivership, Charles E. Mitchell, president of the National City 
Bank, said at the St. Paul inquiry under examination by 
Walter L. Fisher, special counsel of the Interstate Commerce 
Commission, and Daniel F. Grady, special Attorney-General 
of Wisconsin. Mr. Mitchell said the reason the refunding was 
not attempted was that the company did not have sufficient 
earning power to warrant it. He said the National City re- 
ceived a share equal to that of Kuhn, Loeb and Company in the 
profits of the reorganization. 

He defended the fee of $1,048,000 as being moderate and 
offered a record of fees in other reorganizations in support of 
this statement. In eleven railroad reorganizations between 1895 
and 1923, Mr. Mitchell said, the fees of the reorganization 
managers equaled or exceeded $500,000 and in four others they 
were in excess of $1,000,000. These were the Missouri, Kansas 
and Texas, the Northern Pacific, the Baltimore & Ohio, and the 
Missouri Pacific. 

Frederick H. Ecker, vice-president of the Metropolitan Life 
Insurance Company, which holds about $12,000,000 of St. Paul 
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bonds, said he had conferred with Mr. Jameson, president of the 
Globe and Rutgers Fire Insurance Company, in February ip 
regard to formation of a bondholders’ protective committee, but 
they had decided this would be inadvisable, as it might affect 
the credit of the company. 

Replying to a question as to whether the reorganization 
could not have been effected without the aid of the bankers, 
Mr. Ecker said he thought it could, but that, in an undertaking 
of such magnitude, he thought best to rely on the knowledge 
and resources of experienced financial organizers. 

Jerome J. Hanauer, of Kuhn, Loeb and Company, testified 
that his firm had not made any plans for perfecting the re. 
organization of the St. Paul pending the conclusion of the hear. 
ing and the granting of proper authority by the courts. He 
said the selection of officers for the new company had not been 
discussed and denied that his firm had selected all the mem. 
bers of the reorganization committee. He said he had advised 
the road to get a government loan in 1921 instead of issuing 
general mortgage bonds at 85. Since then, he added, the bonds 
had gone to par, resulting in a saving to the road of more than 
$4,500,000. 

As to the acquisition of the Terre Haute road by the St, 
Paul, he said he was never consulted about the matter. He be. 
gan to consider it only after the receivership and in connection 
with the reorganization. President Byram, of the St. Paul, he 
said, told him the Terre Haute was very valuable and necessary 
to the St. Paul. Mr. Colpitts had given him similar assurances, 
Acquisition of the road, he said, had been approved by the Con- 
mission and he did not think the Commission had shown any 
laxity in this connection. 

Mr. Hanauer also said that the Globe and Rutgers company 
had signed the proxy in favor of the acquisition of the Terre 
Haute and that the Jameson interests had not even taken the 
trouble to vote their stock for several years. The National City 
Bank had been included as a reorganization manager, he said, 
in reply to questions, because the bank had sold large amounts 
of bonds and had to protect its customers. He had suggested 
the name of Mark W. Potter as one of the receivers because he 
believed him to be a man in whom both the general public and 
the investors in the company’s securities would have the utmost 
confidence. 


HEARING ON DIVISIONS 


Hearing in docket 15234, in the matter of divisions between ° 


carriers in western territory and carriers in the southwest, was 
completed this week, following testimony by H. Schmidt, for 
the C. & BE. I., W. G. Wescott, for the Wabash, and Walter Bur- 
ley, for the Alton, before Examiner Disque, at Chicago. 

The testimony offered was in the nature of rebuttal of tes- 
timony put in by carriers in the southwest at the previous 
hearing in Galveston, when it was contended that, on traffic 
moving into the same territory and over similar distances, the 
carriers north of St. Louis and Katisas City earned at a higher 
rate than did the carriers south. The rebuttal testimony offered 
by Mr. Burley and Mr. Wescott went toward establishing that 
statistical information offered earlier by carriers in the south- 
west was not in as full detail as it might have been and they 
offered exhibits to show facts and figures with regard to the 
percentages of divisions accruing to the lines south and north. 
There was a similar objection to the introduction of these ex- 
hibits as made to exhibits earlier in the hearing at Chicago, and 
Examiner Disque allowed the exhibits to go in since, he pointed 
out, the representatives of carriers in the southwest had asked 
for a further hearing so that they might examine the exhibits 
in the interim to enable them to examine witnesses more thor- 
oughly. The time and place of the next hearing would be an- 
nounced, the examiner said, at a later date. 


HEARING DISMISSED 


Hearing in docket 16423, the Illinois Third Vein Coal Com- 
pany et al. against the Illinois Central et al., was dismissed 
this week when parties appeared before Examiner Fuller at 
Chicago. J. H. Burchmore, counsel for the complainant oper 
ators in the third vein territory, asked that the case be dis- 
missed without prejudice to the complainant, following an ©x- 
tended discussion between parties that seemed to indicate that 
an agreement could be reached without the need of- a formal 
hearing. 


B. & O. OFFICIALS FOR C. I. & W. 


Daniel Willard, George M. Shriver and John J. Cornwell, 
respectively president, vice-president and general counsel, of 
the Baltimore & Ohio, have filed applications for permission to 
hold directorships on the board of the Cincinnati, Indianapolis 
& Western, now being taken over by the Baltimore & Ohio by 
the purchase of stock, notwithstanding the prohibition of the 
statute against the holding of interlocking directorships. Apli- 
cations for like permission in behalf of other officials of the 
Baltimore & Ohio to hold like positions on the new subsidiary 
have also been filed. 
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RAILROAD LABOR BILL 
The Traffic World Washington Bureau 


vote of 69 to 13, the Senate late in the afternoon of 
‘gf “eee the railroad labor bill, as it had passed the 
House, by a vote of 381 to 13. The measure was sent to the 
president for his approval or disapproval. It was regarded as 
a certainty that the President would approve it. 

When the President signs the measure, the Railroad Labor 
Board will be abolished. The bill repeals Title II of the trans- 
portation act which created the Railroad Labor Board in 1920, 

3 of the date of approval. It provides, however, that members 
z the board and its employes shall receive their salaries for a 
period of 30 days from the date of approval. 

The thirteen senators who voted against the bill on final 
passage were: Bayard, Democrat of Delaware; Bingham, Re- 

ublican of Connecticut; Curtis, Republican of Kansas; Hale, 
Republican of Maine; Keyes, Republican of New Hampshire; 
McLean, Republican of Connecticut; Moses, Republican of New 
Hampshire; Norbeck, Republican of South Dakota; Phipps, Re- 
publican of Colorado; Ransdell, Democrat of Louisiana; Robin- 
son, Democrat of Arkansas; Looe ah ea Democrat of Alabama, 

’ Williams, Republican of Missouri. 

008 gr anal final passage of the bill dealt largely 
with proposed amendments. The amendment proposed by Sen- 
ator Curtis, giving the Commission authority to suspend or 
modify wage agreements, was rejected by a vote of 64 to 12. 
In speaking on the amendment, Senator Norbeck said there 
seemed to be a strong force back of the bill and “of course, it 
is the organized railroad labor vote.” The senator, after the 
pill had been passed, epitomized his view of it by offering an 
amendment to change the title of the bill to read: 

“A pill to increase the farmer’s working day from 14 to 
16 hours, and to reduce the railroad man’s working day from 

hours.” 
‘ he amendment was rejected by a viva voce vote. 

Opponents of the bill argued that, under it, railroad wages 
would be increased, Senator Reed, of Missouri, declaring that 
it was a bill to increase wages, and that the Commission could 
not get away from increasing rates to meet the increased cost 
of labor. On the other hand, proponents of the bill argued that 
the Commission would not grant rate increases to meet un- 
justified wage increases. 
was eee Bruce offered a number of amendments, all of 
which were rejected. Twenty-two votes was the largest num- 
ber of votes cast in favor of any of the amendments offered. 
The first amendment offered by Senator Bruce provided that 
not more than three members of the five members of the board 
of mediation created by the bill should be members of the same 
political party. No restriction as to politics is imposed by the 
bill. Another amendment would have required that employes 
of the board be subject to civil service regulations. A third 
amendment proposed would have required the appointment of 
non-interested arbitrators. Under the bill each side will select 
an arbitrator and the third will be selected by the two interested 
arbitrators, or by the board of mediation if the two arbitrators 
can not agree on a third. Another amendment proposed by 
Senator Bruce would have vested the emergency board to be 
appointed by the President, in the event of a threatened inter- 
ruption of commerce, with power to summon witnesses and 
compel the production of evidence. The senator offered again 
in a different form the amendment providing for an arbitrator 
to handle disputes between railroads and subordinate railway 
officials, a similar amendment having been previously rejected. 

Although he said the bill should be amended as proposed, 
Senator Bruce announced he would vote for the bill. He said 
from the very hour the bill was introduced, there had been in- 
dividuals who had been at pains to “let us know that we must 
accept it or nothing, without the dotting of an ‘i,’ without the 
crossing of a ‘t,’ as if it were some kind of an ark of the covenant 
on which no profane hand must, under any circumstances, be 
laid.” 

“I say that there is at least one hand in this body that will 
be laid upon it without hesitation and without fear,” said he. 
“I am not prepared to have Congress abdicate its right to amend 
any bill if it thinks that it is in the interest of the public that 
it should be amended. I weigh the pending bill upon its merits 
and its demerits exactly as I would weigh any other bill. There 
is nothing sacrosanct about it to me.” 

Senator Bruce said he might not-be able to accomplish any- 
thing by offering amendments but “I shall at least let the people 
of the United Statés know, so far as my feeble voice is capable 
of letting them know, under precisely what conditions in every 
respect it will be enacted into law.” 

Senator Phipps offered an amendment providing that no 
strike be called by the enmiployes while a dispute was being in- 
vestigated by the emergency board and for thirty days there- 
after. The amendment was rejected without a record vote. The 
bill provides in this connection that “no change, except by 
agreement, shall be made by the parties to the controversy in 
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the conditions out of which the dispute arose,” for a period of 
60 days. In the hearing on the bill, it was explained both by 
spokesmen for the railroads and for the employes, that the in- 
tent back of that language was that no step would be taken to 
interrupt the transportation service in the period of thirty days 
the emergency board would be in existence and for thirty days 
after submission of its report to the President. 


Senator Robinson, Democrat leader in the Senate, said he 
did not believe the measure was an improvement over existing 
law. He said he thought the best that could be said about it 
was that “since both parties to probable future railway laBor 
disputes have agreed to the bill, they will, for a time at least, 
attempt to see that it is effective for the settlement of disputes 
between railways and their employes.” 


The senator declared the bill did not represent a single 
step forward in so far as the public was concerned with respect 
to the settlement of important disputes between railways and 
their employes. He said the bill represented a “prancing around,” 
and a “making of noise,” but it did not mean anything except 
that it recognized on the part of the public “the right of the 
railways and the laborers to do anything they please with 
respect to controversies of which the public has to bear the ex- 
pense.” In answer to a question by Senator Watson as to whether 
he favored compulsory arbitration, Senator Robinson said: 


Yes; but only in a limited sense. I would like to see any legisla- 
tion that we enact bind both parties to a railway labor dispute not 
to discontinue transportation operations generally. I will tell the 
senator why. While I would not compel anyone to work unwillingly, 
and while I have great sympathy with and respect for the men who 
actually operate the railroads of the country, I realize and they realize 
that this country can not continue to exist, and that the people of 
this nation can not live, if a general railroad strike shall be made 
effective. If that be true, if it would mean the destruction of the 
nation and of the life of the people of the nation, in dealing with this 
subject we deal with it superficially when we fail even to attempt to 
solve the problems. 

I ralize the fact that the whole subject is full of difficulty; I 
have studied it for years; and I believe that it is true that the men 
who constitute the railway employes of the country are as a rule 
patriotic, high minded, and intelligent. I think they have no motive 
of oppressing the public. The men who represent them here compare 
very favorably with the people’s representatives in either branch of 
Congress. They are well informed; they are able, and they are fear- 
less; but it does not alter the fact that the public has not had a 
“look-in” in so far as the preparation of this bill is concerned. The 
two aa in which the public are actually interested are not safe- 
guarded. 

I could waive the first; I might be willing to waive that, and to 
say that I consent to an increase in wages where the railroads and 
their employes agree to it; but I am not willing to leave the question 
of a continuance of operation of the railroads without some efforts 
at least to assure the public that the railroads will be operated in 
the face of an effort to close them down. 

That is all I care to say about the subject. I realize that the 
bill is going to pass. I realize that it is going to pass by an over- 
whelming majority. I should like to be able to accord it my support 
because it would be the agreeable thing to do. Both the railroads and 
the laborers want the bill; it represents the result of conferences 
extending over a very long period; but I do not think the measure 
represents a substantial step forward or that it will in the long run 
prove of great value either to the’ railroads or to their employes, and 
IT am certain that it will not be helpful to the public. 


Senator Pittman defended the bill, declaring that until com- 
pulsion was restored to, he could not conceive of any other 
kind of a law than the law it was proposed to enact. 


In the course of the debate, Senator Reed, of Missouri, said, 
in effect, that W. G. Bierd, of the Chicago and Alton, had been 
denied an opportunity to be heard by the interstate commerce 
committee. Senator Watson retorted that Mr. Bierd was in the 
committee room part of the time the hearings were in progress, 
that he made no request to be heard, and that after he had left 
and the hearings were declared closed, “he wired here and 
wanted them reopened.” Senator Bruce, who opposed recom- 
mitting the bill to committee, said one railroad president had 
attended the hearings and had spoken to him against the bill 
but that he evidently did not have resolution enough ‘to appear 
before the committee in opposition to the bill. He did not 
name the president. Criticism also was voiced because the com- 
mittee did not hear a representative of the Labor Board. Chair- 
man Waton said the committee considered calling a member of 
the board but finally decided no purpose could be served by 
that and that a member was not invited to appear. Senator 
Bruce pointed out that Chairman Hooper, of the board, had filed 
an exhaustive statement in opposition to the bill with the House 


committee and that Congress therefore had the views of Mr. 
Hooper in the matter. 


James A. Emery, general counsel of the National Asso- 
ciation of Manufacturers, who led the fight against the bill, 
issued the following statement after the bill had been passed: 


The bill throws away the climax of 30 years of effort to give those 
who pay the freight bills effective control of unfair wage agreements 
and awards. It provides no legal protection against arbitrary inter- 
ruption of train service. It authorizes the President to investigate 
the merits of a threatened strike through a board which is without 
the power to do so. 

It was shaped and indorsed only by the parties at interest. It 
was approved by no business organization. It was condemned by 
all forms of shippers, farmers, business men, traffic students, many 
carriers and a majority of the railroad employes unrepresented in its 
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formulation. Only the President’s approval stands between the in- 
terest of the public and its complete betrayal. 


Senator Norbeck offered an amendment to the bill, which 
was rejected by a vote of 54 to 22, providing that “any declara- 
tion, pledge, promise, cr authorization, containcd in section 15-a 
of the transportation act of 1920, as amended, of a rate suffi- 
cient to to pay a dividend, return, or profit to stockholders, is 
hereby declared null and void.” 

The senator remarked that “a great many learned senators 
say there is no guaranty of profits in the law,” and that if there 
was not, they could not object to a declaration that such was 
the case. 

Passage by the Senate of the railroad labor bill without 
amendment in any important particular was forecast May 7. 
Senator Bruce’s amendment to provide for a special board to 
handle disputes of subordinate railway officials was rejected. 
The scnator asked for a record vote, but failed to obtain it. 

Senator Fess, of Ohio, made the frincipal speech in support 
of the bill. He said he had started out in opposition to the Dill 
on the ground that it did not sufficiently protect the public in- 
terest, but that, aftcr study, he had come to the conclusion that 
it was protected. Speaking against the Curtis.amendment giv- 
ing the Commission control over wage agreements, Senator Fess 
said: “You might as well say gcod-bye to the Commission, if 
the amendment were adopted.” 

The Curt:s amendment was supported by Senator Williams, 
of Missouri, and Senator Underwood, of Alabama. It was op- 
posed by Senators Fess, Willis, of Ohio, Lenroot, of Wisconsin, 
Wheeler, of Montana, Gooding of Idaho, and Dill, of Montana. 
It was understood that supporters of the Curtis amendment did 
not expect more than twenty votes to be cast for it. 


Senator Curtis offercd a petition, signed by farm organiza- 
tions, the railroads opposed to the bill, and others, asking that 
the bill be sent back to committee for further hearings. 


Declaring that it had been represented that an opportunity 
to be heard on the bill had not been afforded, Senator Watson 
asserted that opportunity was afforded to anyone who wished 
to be heard at the time the hearings were in progress, but that, 
after they were closed, appeals came for further hearings. 


_After several hours of debate on the railroad labor bill on 
the afterncon of May 8, the Senate adjourned until May 10, to 
afford opportunity to the senators opposed to the measure to 
decide what course they would pursue with reference to it. Sen- 
ator Curtis, whose amendment to give the Commission power to 
suspend and modify wage agreements was discussed at length, 
suggested that, in the interest of time, it would be best to follow 
the course adopted. He said the senators opposed to the bill 
wished to deliberate as to the framing of amendments to the 
measure and the submission of a motion to recommit the Dill. 

Senator Watson, in charge of the bill, said he would not 
object to the proposal to put off further consideration of the bill 
until May 10, provided there was to be no filibuster against the 
bill. He added he had seen no disposition to filibuster against 
it. Senator Curtis and other members said there would be no 
filibuster against the bill. Senator Watson asked Senator Curtis 
if he would agree to vote on a motion to recommit the bill at 3 
p. m., May 10, but Senator Curtis and Senator Reed, of Missouri, 
said they could not enter into such an agreement “at that time.” 
Senator Watson said he had no desire to shut off debate on the 
bill but that the measure should be acted on promptly because of 
its importance. 

Senator Curtis had read another statement from the Amer- 
ican Farm Bureau Federation and the National Grange attacking 
the bill. Senator King read a statement attacking the bill and 
defending the Railroad Labor Board which he said had been 
submitted to him by an authority on the subject. Senator 
Shortridge asked for the name of the author of the statement 
but Senator King declined to give it, indicating that he might 
latér do so if the author did not object. The senator, several 
times while he was reading the statement, said he was not to be 
understood as assenting to what was contained in it but that he 
was reading it so that the other side of the question might be 
before the Senate. 

Senator Cummins said he did not join in the “denunciation” 
of the Railroad Labor Board. He thought it had been substan- 
tially successful in a number of instances but he said the board 
had no authority whatever to compel obedience to its decisions. 
He said the whole issue was whether Congress would resort to 
force and that he took it for granted that it was not ready to do 
that. He announced he would vote for the bill, although he indi- 
cated it did not meet with his complete approval. He asserted, 
with reference to the Curtis amendment, that it would be little 
less than a crime to impose upon the Commission the duty of 
fixing wages. With reference to the public having protection 
against excessive wage agreements, he said the public did not 
have that protection now. He said if the railroads and their 
employes agreed on wages, there was no way to interfere with 
it. He said he did not entertain the fear, however, that the 
roads and the men would agree on increased compensation be- 
yond a reasonable point. He said the railroads knew the Com- 
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m:ssion would not increase rates to reimburse them for recklegy 
expenditures for wages. 

Senator Reed, of Missouri, said there was a conflict in fact 
as to the bill. He said it had been stated that the bill was SUp- 
ported by all the railroads and by the employes. He said he had 
been advised there were 38 railroads opposed to the bill. Askeg 
if he could submit a list of the roads, he said he did not have, 
list with him but he could get it. Senator Watson said it hag 
not been claimed that all the roads were in favor of the bill. He 
said there were 20 roads against it. Senator Reed said ther 
was not that unanimity in support of the bill as it had been ing. 
cated there was. He said he was advised that the fact was that 
the bill was put forward in the interest of two or three greg 
railroad systems, one of which had refused to obey the Railroad 
Labor Board. 

The statement submitted by Senator Curtis asking that the 
bill be recommitted to committee was signed by the American 
Farm Bureau Federation; the National Grange; W. G. Bierd, of 
the Chicago & Alton, on behalf of the Rock Island, Maine (Cep. 
tral, Delaware & Hudson, Western Maryland, Virginian, Denver 
& Rio Grande Western, Rio Grande Southern, Texas & Pacific, 
Frisco, St. Louis Southwestern, Wabash, Missouri Kansas-Texas, 
Kansas City Southern, Bangor & Aroostook, Chicago & Alton, 
Pere Marquette, Ann Arbor, Erie, Minneapolis & St. Louis, and 
Denver & Salt Lake; the National Association of Manufacturers 
and numerous manufacturers’ associations, the Railway Subor. 
dinate Officials’ Association and other organizations of ra‘lroad 
employes, and the National Industrial Traffic League. 

Senator Williams, of Missouri, in his remarks in support of 
the Curtis amendment, argued that such an amendment was 
necessary to protect the public interest in excess earnings of 
carriers under section 15a of the interstate commerce act. He 
argued that the more prosperous roads might be willing to “buy 
peace” by increasing wages and using money therefor that oth- 
erwise would go to the government in excess earnings. 

The amendment submitted by Senator Curtis fo.lows: 


Providec, That the Interstate Commerce Commission may upon 
its own motion suspend the operation of any such award, or any 
wage agreement between the parties subject to this act, excert one 
resulting from the operation of section 10, if the commis ‘ion is of 
the opinion that such awari or agreement involves an increase in 
wages or salaries as not to be in the public interest. The Interstate 
Commerce Commission shall hear any award or agreement so sts- 
pended within 30 days thereafter and with due diligence affirm or 
modify such suspended award or agreement. 


Senator Curtis contended that the bill did not protect the 
public interest. 

“I am surprised that a committee of this body should report 
a bill of this kind to the Senate,” said he, “affecting, as it does, 
more deeply the public interest than the interests of any other 
body of men or corporation, a measure which absolutely neglects 
to protect the public interest.” 

The senator argued that adoption of his amendment would 
constitute a “danger signal’ to the railroads that if they entered 
into agreements increasing wages so as to cause an increase in 
rates, the Commission would stop the agreement or refuse to 
grant an increase in rates. 


Senator Wheeler remarked that if Senator Curtis had voted 
with him to keep Commissioner Woodlock off the Commission, 
and had placed men on the Commission who were not favorable 
to increased valuation of the railroads, it would have done more 
than anything else to stop increased rates. 

Senator Curtis remarked that, by placing Mr. Woodlock oh 
the Commission, “we have placed there the best-informed and 
best-equipped man that has been placed on the Commission in its 
history.” 


Senator Howell had printed an amendment to be offered by 


‘him, providing for appointment of receivers to operate railroads 


in the event of strikes. A similar amendment was urged by him 
when the Howell-Barkley bill was under consideration. 

After an afternoon of debate May 10, in which Senator Reed, 
of Missouri, urged that hearings on the railroad labor bill be 
reopened, the Senate, by a vote of fifty-nine to fourteen, defeated 
a motion by Senator Curtis, of Kansas, to recommit the bill to 
the interstate commerce committee. Other senators who spoke 
for the motion were King, of Utah, and Norbeck, of South Da- 
kota. Chairman Watson declared a vote for the motion would 
be a vote to kill the bill. The argument for the motion was 
based on the contention that farm organizations and some rail- 
roads had not had an opportunity to be heard. Chairman Wat- 
son again denied that such was the case. The senators who 
voted to recommit the bill were Bingham, Curtis, Edwards, Fer- 
nald Hale, Jones, of Washington, Keyes, McLean, Moses, Nor- 
beck, Phipps, Ransdell, Reed, of Missouri, and Williams. 


Position of the President 


A spokesman for President Coolidge at the White House 
May 11 reiterated a statement that the railroad labor bill was 
not an “administration” measure. The bill has been referred to 
as an administration bill in reports in the press. It was said on 
behalf of the President, as had been said before, that he was 
pleased to see that* the railway managements and the railway 
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employes had reached an agreement. The President’s special 
suggestion had been, it was said, that the bill be so drawn as to 
protect the public interest. 

In the course of the debate on the bill in the Senate, ques- 
tion arose as to whether the President was for the bill. 

“Can the senator produce to the Senate any evidence .that 
the President has sponsored this bill?” asked Senator Curtis of 
Senator Watson. 

“Why, the senator knows that the President sponsors this 
measure,” replied Senator Watson. 

“No, the senator does not know it,” replied Senator Curtis. 

“Well, I know it,” replied Senator Watson. 

Senator Watson had referred to the President’s messages in 
which he said whenever the railroads and their employes agreed 
on a substitute for the Railroad Labor Board, and when they 
prought forward proposals which seemed sufficient to protect 
the public interest, they should be enacted into law. He claimed 
the pending bill met the requirements set down by the President, 
and said the President was sponsoring the bill. 


MOTOR VEHICLE REGULATION 


With several clarifying amendments, the Senate this week 
passed the bill (S. 3894) providing for regulation of interstate 
commerce by motor busses: operating as common carriers 
through the new tunnel under the Hudson river between New 
Jersey and New York City, and over the new bridge between 
Camden, N. J., and Philadelphia, Pa. The text of the bill was 
published in The Traffic World of April 24, p. 1139. The meas- 
ure was sent to the House for consideration. Under the bill, 
the operation of busses would be regulatéd by the state commis- 
sions of Pennsylvania, New Jersey and New York, with provi- 
sion for appeals to the Interstate Commerce Commission. 

Senator Cummins pointed out that the bill attempted to con- 
fer on state authorities the right to regulate interstate com- 
merce. He believed that the provision providing for appeals to 
the Commission, however, was an assertion of federal authorify 
sufficient to make the law constitutional. 

Senator Pittman said he was opposed to giving the Commis- 
sion any authority over bus lines but that he would not raise 
that question as to the pending bill because it involved only 
three states. He indicated he would oppose general legislation 
giving the Commission control over bus lines. 

An amendment was adopted providing for a case being 
brought before the Commission in the event the state commis- 
sions failed to act. 

The bus division of the American Automobile Association 
will oppose the Senate bill providing for regulation of bus lines 
operating through the new Hudson River tunnel and over the 
new bridge between Camden and Philadelphia when hearings are 
held on the measure by the House committee on interstate and 
foreign commerce. A reopening of the hearing on the bill before 
the Senate committee was sought by the bus division, but it 
failed to obtain it. The House committee probably will hold a 
hearing in the next week or so. The objections of the bus 


division to the bill were set forth in The Traffic World, May 8, 
p. 1278. 


VOTES ON NOMINATIONS 


Senator Blease, of South Carolina, urged action by the Sen- 
ate at a night session May 10 on proposed amendment of the 
Senate rules so that senators might reveal how they voted in 
executive sessions on nominations. Objection was made and 
the senator threatened to object to the consideration of every 
other bill called up. 

“There is no reason in the world why the Senate should 
hot stop a minute and give a man the right to tell how he voted 
in executive session on the Woodlock nomination,” said Senator 
Blease. “I do not see how anybody could object, and, so help 
me God, if they do object, I shall object to every bill that comes 
up tonight under the unanimous consent agreement.” 

It was explained that several senators who were absent 
wished to be heard on the proposed change in rules and Senator 
Blease finally let the matter go-over. 


NEW YORK SHIPPERS CONFERENCE 

Resolutions opposing the Trammel bill pending in Congress 
were adopted by the Shippers Conference of Greater New York 
at its final meeting of the season. The resolution, which de- 
clared that the measure would impose a hardship on the rail- 
roads and that shippers, under an agreement with railroad 
executives, have ample opportunity to study proposed increases 
of rates, was introduced by W. H. Chandler, traffic manager of 
the Merchants Association. He said the adoption of the measure 
would have the effect of freezing the rate structure and would 
slow up other rate adjustments needed by shippers. The measure, 
he added, was far more drastic than the old Smith amendment. 

The bill provides that freight, express and passenger rates 
shall not be increased without authority of the Interstate Com- 
merce Commission, and that shippers shall have at least sixty 
days’ notice of hearings on applications for increases of rates. 

The conference went on record in favor of the Cummins 
long and short haul measure. 
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At a night session, May 10, the Senate, considering bills to 
which there was no objection, passed S. 1344, amending para- 
graph 11 of section 20 of the interstate commerce act so as to 
extend the liability of the initial carrier on a through bill of 
lading for loss or damage to property by connecting carriers, 
when shipments are reconsigned or diverted in transit, and S. 
951, prohibiting the use of wooden cars between steel cars. 

The bill amending paragraph 11 of section 20 of the inter- 
state commerce act was introduced by Senator Sheppard, of 
Texas, and favorably reported by the Senate interstate com- 
merce committee. The committee report explaining the pur- 
pose of the measure was published in The Traffic World of April 
24, p. 1138. 

Senator Sheppard said the Carmack amendment made the 
initial carrier liable for damages by connecting lines and that 
that had proved a great blessing to shippers. In recent years, 
he said, where fruits and vegetables and trucking products in 
general were shipped long distances, it often became necessary 
to divert the shipments by wire because of market developments. 
He said the bill was simply to extend the liability of the initial 
carrier to a case of that kind, to damages by carriers to whose 
lines shipments were diverted. ; 

Senator Bruce, of Maryland, asked whether the initial car- 
rier should be liable under the provisions of the bill of lading 
when the shipment was diverted and taken over a route not 
within the contemplation of the bill of lading at the time it was 
issued. ; 

Senator Sheppard said the bill provided that there must be 
through tariffs to the point to which the shipment was diverted 
and that the shipper could not divert to a point, under the bill, 
unless it was included in the existing tariffs of the initial carrier. 
He said the bill involved an extension of the principle of the 
Carmack amendment. Senator Bruce did not object and the bill 
was passed. It was sent to the House, where the committee on 
interstate and foreign commerce will consider it. 

When S. 951, Senator Harris’ bill, was first called up, there 
was objection, several senators asking that the bill go over. 
Senator Harris explained that the only thing the bill would do 
would be to prevent the use of a wooden car between two steel 
cars, and that carriers would put the wooden car at the end of, 
instead of between, the steel cars. Objection was withdrawn 
and the bill was passed. This is the bill on which the railroads 
asked for, but did not obtain, a hearing before the Senate inter- 
state commerce committee. The House committee on interstate 
and foreign commerce is expected to hold a hearing on the bill 
before it acts on it. 

Objection by Senator Willis, of Ohio, prevented considera- 
tion of Senator Smith’s bill, providing for.regional appointments 
to the Commission. , 

The House committee on interstate and foreign commerce 
this week ordered favorably reported a bill drafted by Repre- 
sentative Newton, of Minnesota, embodying the changes in the 
interstate commerce act and transportation act previously ap- 
proved by the committee as the result of the hearings that were 
held on the series of bills amending various provisions of the 
existing law. Mr. Newton introduced the bill (H. R. 12065) and 
will submit a report on it to the House. | 

The bill amends the present law’so as to permit the Com- 
mission to make regulations providing for weekly settlements 
of freight bills; to relieve consignees who act as agents, such 
as commission merchants, from liability from undercharges . 
under conditions specified by the bill; to extend the suspension 
period from five to seven months, with only one period of ex- 
tension instead of two; to make the delivering carrier liable-in 
the same manner and to the same extent as the initial carrier 
for loss or damage to property transported; to. require carriers 
having claims for reimbursement of deficits under, section 204 
of the transportation ‘act to file such claims not later than 60 
days after passage of the bill; to bar actions by the Railroad 
Administration for the recovery of charges after 90 days after 
passage of the bill; and to make the date of a bill of lading a 

part of the description. These matters were covered in H. R. 
6400, H. R. 6359, H. R. 6554, H. R. 9728, and H. R. 6397. The 
amendment as to the date of a bill of lading was considered in 
connection with H. R. 6363, part of which was not approved by 
the committee. : 

The text of the Newton bill follows: 

A Bill 
To amend the interstate commerce act and the transportation act, 
20, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That paragraph 
(2) of section 3 of the Interstate Commerce Act, as amended, is 
amended to read as follows: 

““(2) No carrier by railroad subject to the provisions of this act 
shall deliver or relinquish possession at destination of any freight 
transported by it until all tariff rates and charges thereon_have been 
paid, except under such rules and regulations as the Commission 
may from time to time prescribe to govern the settlement of all such 
rates and charges and to prevent unjust discrimination: PROVIDED, 


That the provisions of this paragraph shall not be construed to 
prohibit any carrier from extending credit in connection with rates 
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harges on freight transported for the United States, for any 

TS ene. bureau, or agency thereof, or for any State or Territory 
or political subdivision thereof, or for the District of Columbia. Where 
carriers by railroad are instructed by a shipper or consignor to de- 
liver property transported by such carriers to a consignee other than 
the ghipper or consignor, such consignee shall not be legally liable 
for transportation charges in respect of the transportation of .such 
property (beyond those billed against him at the time of delivery 
for which he is otherwise liable) which may be found to be due 
after the property has been delivered to him, if the consignee (a) 
is an agent only and has no beneficial title in the property, and (b) 
prior to delivery of the property has notified the delivering carrier in 
writing of the fact of such agency and absence of beneficial title. 
In such cases the shipper or consignor shall be liable for such addi- 
tional charges, irrespective of any provisions to the contrary in the 
bill of lading or other contract between him and any carrier, and 
an action for the enforcement of such liability may be begun within 
the period provided in paragraph (3) of section 16 or before the 
expiration of six months after final judgment against the carrier 
in an action against the consignee begun within the period provided 
in paragraph (3) of section 16. 

Sec. 2. Paragraph (7) of section 15 of the Interstate Commerce 
Act, as amended, is amended to read as follows: He 

“(7) Whenever there shall be filed with the Commission any 
schedule stating a new individual or joint rate, fare, or charge, or 
any new individual or joint classification, or any new individual or 
joint regulation or practice affecting any rate, fare, or charge, the 
Commission shall have, and it is hereby given, authority, either 
upon complaint or upon its own initiative without complaint, at 
once, and if it so orders without answer or other formal pleading 
by the interested carrier or carriers, but upon reasonable notice, to 
enter upon a hearing concerning the lawfulness of such rate, fare, 
charge, classification, regulation, or practice, and pending such hear- 
ing and the decision thereon the Commission, upon filing with such 
schedule and delivering to the carrier or carriers affected thereby a 
statement in writing of its reasons for such suspension, may from 
time to time suspend the operation of such schedule and defer the 
use of such rate, fare, charge, Classification, regulation, or practice, 
but not for a longer period than seven months beyond the time 
when it would otherwise go into effect; and after full hearing, 
whether completed before or after the rate, fare, charge, Classification, 
regulation, or practice goes into effect, the Commission may make 
such order with reference thereto as would be proper in a proceeding 
initiated after it had become effective. If the proceeding has not 
been concluded and an order made within the period of suspension, 
the proposed change of rate, fare, charge, classification, regulation, 
or practice shall go into effect at the end of such period; but in 
case of a proposed increased rate or charge for or in respect to the 
transportation of property, the Commission may by order require the 
interested carrier or carriers to keep accurate account in detail of 
all amounts received by reason of such increase, specifying by whom 
and in whose behalf such amounts are paid, and ypon completion of 
the hearing and decision may by further order require the interested 
carrier or carriers to refund, with interest, to the persons in whose 
behalf such amounts were paid, such: portion of such increased rates 
or charges as by its decision shall be found not justified. At any 
hearing involving a rate, fare, or charge increased after January l, 
1910, or of a rate, fare, or charge sought to be increased after the 
passage of this act, the burden of proof to show that the increased 
rate, fare, or charge, or proposed increased rate, fare, or charge, 
is just and reasonable shall be upon the carrier, and the Commission 
shall give to the hearing and decision of such questions preference 
over all other questions pending before it and decide the same as 
speedily as possible.” 


Sec. 3. Paragraphs (11) and (12) of section 20 of the Interstate 
Commerce Act, as amended, are amended to read as follows: 


(11) That any common carrier, railroad, or transportation com- 
pany subject to the provisions of this act receiving property for 
transportation from a point in one state or territory or the District 
of Columbia to a point in another state, territory, District of Columbia, 
or from any point in the United States to a point in an adjacent 
foreign country shall issue a receipt or bill of lading therefor, and 
shall be liable to the lawful holder thereof for any loss, damage, 
or injury to such property caused by it or by any common carrier, 
railroad, or transportation company to which such property may be 
delivered or over whose line or lines such property may pass within 
the United States or within an adjacent foreign country when trans- 
ported on a through bill of lading, and no contract, receipt, rule, 
regulation, or other limitation of any character whatsoever, shall 
exempt such common carrier, railroad, or transportation company 
from the liability hereby imposed; and any such common carrier, 
railroad, or transportation company so receiving property for trans- 
portation from a point in one state, territory, or the District of 
Columbia to a point in another state or territory, or from a point in 
a state or territory to a point in the District of Columbia, or from 
any point in the United States to a point in an adjacent foreign 
country, or for transportation wholly within a territory, or any 
common carrier, railroad, or transportation company delivering said 
property so received and transported, shall be liable to the lawful 
holder of said receipt or bill of lading or to any party entitled to 
recover thereon, whether such receipt or bill of lading has been 
issued or not, for the full actual loss, damage, or injury to such 
property caused by it or by any such common carrier, railroad, or 
transportation company to which such property may be delivered 
or over whose line or lines such property may pass within the 
United States or within an adjacent foreign country when trans- 
ported on a through bill of lading, notwithstanding any limitation of 
liability or limitation of the amount of recovery or representation 
or agreement as to value in any such receipt or bill of lading, or in 
any contract, rule, regulation, or in any tariff filed with the Inter- 
state Commerce Commission; and any such limitation, without respect 
to the manner or form in which it is sought to be made is hereby 
declared to be unlawful and void: PROVIDED, That if the loss, dam- 
age, or injury occurs while the property is in the custody of a carrier 
by water the liability of such carrier shall be determined by and 
under the laws and regulations applicable to transportation by water, 
and the liability of the initial or delivering carrier shall be the same 
as that of such carrier by water: PROVIDED, howéver, That the 
provisions hereof respecting liability for full actual loss, damage, 
or injury, notwithstanding any limitation of, liability or recovery or 
representation or agreement or release as to value, and declaring any 
such limitation to be unlawful and void, shall not apply, first to 
baggage carried on passenger trains or boats, or trains or boats 
carrying passengers; second, to property, except ordinary livestock, 
received for transportation concerning which the carrier shall have 
been or shall hereafter be expressly authorized or required by order 
of the Interstate Commerce Commission to establish and maintain 
rates dependent upon the value declared in writing by the shipper 
or agreed upon in writing as the released value of the property, 
in which case such declaration or agreement shall have no other 
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effect than to limit liability and recovery to an amount not exceeding 
the value so declared or released, and shall not, so far as relates 
to values, be held to be a violation of section 10 of this act to regulate 
commerce, as amended; and any tariff schedule which may be filed 
with the Commission pursuant to such order shall contain Specific 
reference thereto and may establish rates varying with the value 80 
declared or agreed upon; and the Commission is hereby empowereg 
to make such order in cases where rates dependent upon and Vary. 
ing with declared or agreed values would, in its opinion, be just 
and reasonable under the circumstances and conditions Surrounding 
the transportation. The term ‘ordinary livestock’ shall include all 
cattle, swine, sheep, goats, horses, and mules, except as are chiefly 
valuable for breeding, racing, show purposes, or other special uses: 
PROVIDED further, That nothing in this section shall deprive any 
holder of such receipt or bill of lading of any remedy or right of 
action which he has under the existing law: PROVIDED further 
That all actions brought under and by virtue of this paragraph 
against the delivering carrier shall be brought, and may be main. 
tained, if in a district court of the United States, only in a district 
and if in a state court, only in a state, through or into which the 
defendant carrier operates a line of railroad: PROVIDED further, 
That it shall be unlawful for any such receiving or delivering common 
carrier to provide by rule, contract, regulation, or otherwise a shorter 
period for giving notice of claims than ninety days, for the filing 
of claims than four months, and for the institution of suits thay 
two years, such period for institution of suits to be computed from 
the day when notice in be it | is given by the carrier to the claimant 
that the carrier has disallowed the claim or any part or parts thereof 
specified in the notice; PROVIDED, however, That if the loss, dam- 
age, or injury complained of was due to carelessness or negligence 
while the property was in transit, or occurred while the property was 
being loaded or unloaded, or was due to delay in transit or jp 
loading or unloading, then no notice of claim or filing of claim shajj 
be required as a condition precedent to recovery: AND PROVIDED 
FURTHER, That for the purposes of this paragraph and of paragraph 
(12) the delivering carrier shall be construed to be the carrier per- 
forming the line-haul service nearest to the point of destination and 
not a carrier performing merely a switching service at the point of 
destination. 

(12) That the common carrier, railroad, or transportation com- 
pany issuing such receipt or bill of jading, or delivering such property 
so received and transported, shall be entitled to recover from the 
common carrier, railroad, or transportation company on whose line 
the loss, damage, or injury shall have been sustained, the amount of 
such loss, damage, or injury as it may be required to pay to the 
owners of such property, as may be evidenced by any receipt, judg- 
ment, or transcript thereof.” P 

Sec. 4. Section 204 of the Transportation Act, 1920, is amended 
by adding at the end thereof a new subdivision to read as follows: 

“(h) This section shall not be applicable to any carrier which 
has not, on or before the expiration of sixty days after this sub- 
division takes effect, filed with the Commission a statement, compiled 
substantially in the manner prescribed in this section, showing the 
amount claimed to be due such carrier under this section.”’ 

Sec. 5. Section 206 of the Transportation Act, 1920, as amended, 
is amended by adding at the end thereof a new subdivision to 
read as follows: 

**(j) All actions at law and claims by or on behalf of the United 
States for the recovery of any charges, or any part thereof, for 
services rendered during the period of Federal control by any rail- 
road or system of transportation possessed, used, or operated by 
the President (under the provisions of the Federal Control Act, or 
the Act of August 29, 1916) shall be begun or made before the 
expiration of ninety days after this subdivision takes effect, and 
not after.’’ 

Sec. 6. Section 22 of the Act entitled “An Act relating to bills 
of lading in interstate and foreign commerce,’’ approved August 29, 
1916, is amended to read as follows: 

“Sec. 22. That if a bill of lading has been issued by a carrier 
or on his behalf by an agent or employee the scope of whose actual 
or apparent authority includes the receiving of goods and issuing 
bills of lading therefor for transportation in commerce among the 
several states and with foreign nations, the carrier shall be liable to 
(a) the owner of goods covered by a straight bill subject to existing 
right of stoppage in transitu, or (b) the holder of an order bill, who 
has given value in good faith, relying upon the description therein 
of the goods, or upon the shipment being made upon the date therein 
shown, for damages caused by the non-receipt by the carrier of all 
or part of the goods upon or prior-to the date therein shown, or 
their failure to correspond with the description thereof in the bill 
at the time of its issue.” 


The Senate this week passed S. 3440, a bill to regulate the 
interstate transportation of black bass. The bill was recently 
favorably reported by the Senate interstate commerce commit- 
tee. (See Traffic World, April 24, p. 1138.) 

Representative Berger, Socialist, of Wisconsin, has intro- 
duced a bill (H. R. 11944) “to condemn and acquire for govern- 
ment ownership and operation railroad, telegraph, telephone and 
express properties engaged in interstate commerce.” Under the 
bill 4 per cent government bonds would be issued to pay for 
the properties at prices fixed by a government commission of 
appraisers. The bill provides for a working day on the prop- 
erties not in excess of eight hours. 

Senator Copeland, of New York, has introduced a bill 
(S. 4187) to amend section 26 of the interstate commerce act. 
The bill is the same as that (H. R. 11887) introduced in the 
House by Representative Shallenberger and would make railroad 
officials responsible for results of accidents due to failure to 
comply with automatic train control orders of the Commission. 

Senator Howell, of Nebraska, has introduced a bill (S. 4213) 
amending section 20a of the interstate commerce act, so as to 
require the sale of railroad securities, authorized by the Com- 
mission, under competitive bidding. The bill would not apply 
to evidences of indebtedness issued in connection with an 
acquisition or consolidation approved by the Commission under 
section 5 of the act, and also the Commission would be authorized 
to grant exceptions in other cases if such action would be 
deemed to be in the public interest. 

Senator Bruce, of Maryland, has introduced a bill (S. 4201) 
for the relief of common carriers granting credit to the United 
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or transportation. The bill provides that, any statute 
“- Ae atte to the contrary notwithstanding, the Court of 
Claims “is hereby vested with jurisdiction to hear and determine 
the claim against the United States of any transportation com- 
pany or common carrier granting credit to the United States 
rowing out of transportation furnished the United States sub- 
ceacont to the first day of January, 1916, and to entertain any 
suit based upon a claim arising after said time which may have 
peen heretofore discussed as barred by the statute of limitation; 
provided, that such claim or claims be asserted by petition or 
motion to reinstate in said court within two years from the ap- 
proval of this act, and with the same right of appeal of cer- 
tiorari as now exists in other cases in the general jurisdiction 
of said court.” The reason for the introduction of the bill was 
set forth in a preamble which follows: 


Thereas it has long been the practice of common carriers and 
ia norte companies to grant credit to the United States for 
tion; and 
we ncreas the settlement of bills for such transportation is often a 
complicated matter necessarily resulting in much delay under normal 
iti ; and : 
eyherent early in the year 1917 the accounting forces of the car- 
riers were much + pcemen by the requisition on their personnel by 
yernment; an 
sit Wnereas, subsequently, for a period of more than two years, the 
earriers were under federal control and their accounting forces sub- 
jected to further disorganization incident to the war and to the re- 
quirements of the Railroad Administration, so that by reason of all 
these circumstances the handling of their accounts was greatly im- 
peded and suspended; and : 

Whereas the three years’ limitation of actions provided in the 
third paragraph of section 16 of the interstate commerce act as amend- 
ed by the transportation act of 1920 (forty-first statutes at large, 
page 492), and as further amended by the act approved June 7, 1924 
(forty-third statutes at large, page 633), was not. intended to apply 
to carriers’ claims against the United States, which sometimes re- 
quire, under existing laws and methods, more than three years to 
arrive at a basis upon which payment will be made. e 


Representative Newton, of Minnesota, has introduced a 
bill (H. R. 12019) to authorize common carriers to transport 
any blind person, accompanied by a guide, for one fare. A 
similar bill is pending before the Senate interstate commerce 
committee. 

Representative Denison, of Illinois, has introduced a bill 
(H. R. 12069) to require prompt settlement by common carriers 
of claims for loss, damage, or injury to goods. The bill would 
amend section 20 of the interstate commerce act by adding 
thereto the following: 


That any common carrier, railroad, or transportation company, 
subject to the provisions of the act, is hereby required to settle all 
claims for loss, damage, or injury to property in respect of which 
liability is imposed on such common carrier, railroad, or transporta- 
tion company by paragraph (11) of this section, within six months 
from the filing of written claim for said loss, damage, or injury with 
said common carrier, railroad, or transportation company. Any 
common carrier, railroad, or transportation company failing to settle 
such claims as herein required shall be liable to the claimant for the 
amount of his claim, and as additional damages 50 per centum per 
annum interest on the principal sum of said claim from the date of 
its filing, with a minimum of $25 damages in each case, in addition 
to actual damages, all of which may be recovered in the same suit: 
PROVIDED, That this section shall only apply when the amount 
claimed is $200 or less. 

That any common carrier, railroad, or transportation company 
who fails to comply with the provisions of paragraph (14) of this 
section shall, in the event that claimant shall prevail in an action 
to recover on his Claims, be liable to said claimant for a reasonable 
attorney’s fee to be taxed and collected as part of the costs of the 
suit. 


Mr. Denison also has introduced H. R. 12070, a bill to enforce 
the liability of common carriers for loss of or damage to grain 
shipped in bulk. The bill would amend section 20 of the act 
by adding the following new paragraphs: 


Any portion of a schedule filed with the commission which con- 
tains any provision exempting, or purporting to exempt, directly or 
indirectly, any common carrier subject to the provisions of this act 
from the full liability imposed by paragraph (11) of this section 
shall be void to the extent that it limits such liability, and its use 
shall be unlawful; and the commission shall have, and is hereby given, 
authority, either upon complaint or upon its own initiative without 
complaint, at once, but eifher before or after the schedule becomes 
effective, to suspend the operation, or further operation, of such 
portion of such schedule and defer its use, or its further use, for and 
until the carrier shall by appropriate amendment to such schedule 
eliminate that portion of the schedule which exempts, or purports 
to exempt, directly or indirectly, the said carrier from the full liability 
imposed by paragraph (11) of this section: PROVIDED, That any 
schedule filed or tendered for filing may provide for a tolerance allow- 
ance, not exceeding one-tenth of 1 per centum of the weight tendered 
the carrier for shipment, but not exceeding the amount of loss of or 
damage or injury to the grain shipped in bulk which the carrier 
proves resulted from the inherent nature of the goods to which the 
carrier in no way contributed, in the settlement of claims for loss of 
or damage or injury to grain shipped in bulk. 

This act shall become effective on the sixtieth day after its 
passage. 


Representative Esterly, of Pennsylvania, has introduced a 
bill (H. R. 12068) to make illegal the collection of a surcharge 
on travel in Pullman cars. 


AGAINST SMITH BILL 


The St. Paul Association has adopted a resolution opposing 
Senate bill S 2808, to provide for regional representation on the 
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Interstate Commerce Commission and increase the membership 
of that body from eleven to thirteen. The resolution says, 
in effect, that the proposed changes are too radical to be 
enacted into law without much more careful study of the prob- 
lem, and that there is an almost complete unanimity of opinion 
among students of transportation that the enactment of the bill 
would destroy the usefulness of a bady whose value depends on 
its members being impartial and unbiased. The resolution 
says it is the recognition of demands from certain localities 
for representation on the Commission that has brought about 
the proposal to change its organization, and that the hope is 
that, by such reorganization of the Commission, the demands 
and selfish desires of dissatisfied litigants will be gratified by 
the exertion of influence, political pressure, coercion, and trad- 
ing. Therefore, and because, generally, the proposed changes 
would tend to weaken the Commission rather than strengthen 
it, the St. Paul Association expresses its opposition to the meas- 
ure, and its intention of cooperating with similar organizations 
to prevent the passage ef the bill. 


REDUCED INTEREST BILL 


The Trafic World Washington Bureau 


A number of witnesses favoring passage of the bill providing 
for relief to railroads indebted.to the government by reduction 
of the rate of interest on the loans and extension of the ma- 
turities of the loans were heard by the House committee on 
interstate and foreign commerce May 7 and 8. The hearing was 
to be resumed later. 

E. G. Buckland, vice-president of the New York, New Haven 
& Hartford; Charles S. Dewey, assistant Secretary of the Treas- 
ury; J. D. Shatford, chairman of the Railroad Owners’ Associa- 
tion, and Joseph S. Frelinghuysen, formerly United States sen- 
ator from New Jersey, appearing for junior bondholders of the 
Chicago, Milwaukee & St. Paul, were heard by the committee. 

Mr. Buckland submitted a statistical study showing that, if 

twenty of the larger roads indetbed to the government had op- 
erated in the period 1921 to 1925, inclusive, at the average ratio 
of the test period—the three years preceding federal control— 
they would have earned additional revenue of $564,414,311. The 
indebtedness of these roads to the government as of December 
31, 1925, totaled $280,499,185. Mr. Buckland submitted ihe study 
to emphasize that the railroads were not returned to their own- 
ers at the end of federal control with the same earning power 
that they enjoyed in the test period, and that in that situation 
lay the reason for extension of financial assistance to the roads 
by the government after the end of federal control. 
F The study submitted showed that the roads most heavily 
indebted to the government were the following: New Haven, 
$87,130,000; Boston & Maine, $48,685,479; Chicago Milwaukee 
& St. Paul, $55,000,000; Erie $20,299,450, and Seaboard Air Line, 
$16,453,900. 

Former Senator Frelinghuysen discussed the receivership of 
the Milwaukee. The junior bondholders are opposing the re- 
organization of the Milwaukee as proposed by Kuhn, Loeb & 
Co., and the National City Company, the reorganization man- 
agers. Mr. Frelinghuysen declared the receivership could have 
been avoided. He said the trouble with the Milwaukee had been 
that there was not proper management, and that if the property 
were handled by those who had an interest in the property, there 
was no reason why it should not become a paying property in 
afew years. He said those he represented had found it difficult 
to find out who had been running the property and that there 
was “not much leadership” in the management of its affairs. 
He also expressed the view that the property was worth all 
the approximate capitalization of $700,000,000. 

Passage of the reduced interest bill, Mr. Frelinghuysen said, 
would relieve the stockholders of a substantial assessment that 
was proposed to liquidate the $55,000,000 indebtedness to the 
government. If the bill failed, he said, the small stockholders 
would be forced to forfeit stock or sell it for what it would 
bring. A statement submitted by Mr. Frelinghuysen summarized 
as follows the reasons why the bill should be passed: 

This bill should be enacted into law because: 

1. The roads were taken over and operated by the government 
as a war measure. 

2. At the time the roads were taken over President Wilson said, 
in justification of the act, that investors in railway securities could 
rest assured their rights and interests would be as scrupulously looked 


after by the government as they could be by the directors of the 
several railway companies. 

3. This the government did not do. The roads were returned 
with their earning power seriously impaired and consequently with 
poor credit or none at all. * 

4. The intensive operation of the roads by the government, the 
purchase of materials and extensions for war purposes, the increase 
in cost of operation and control, created the necessity for the loans. 

5. By reason of government operation the ratio of operating ex- 
penses to operating income was enormously increased. 

6. Had’the roads been returned to the owners with the same earn- 
ing capacify, the same ratio of operating income to operating ex- 
penses, Ly * tae have earned an excess over the government loans 
of $410,804,488. 

7 The government. by its operation of the property created the 
conditions which necessitated the borrowing. 
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8. The government should not, therefore, make a profit over 
and above what the money actually cost the government. : 

9. The public who pay the higher freight rates to meet this 
government profit are deeply interested in this phase of the subject. 

10. During the time advances were made for said road operation 
for war purposes the government also loaned our allies many billions 
of dollars for like purposes. ge 

11. The government settled with its foreign debtors, giving them 
an extension of 62 years and an interest rate of from 3 to 3% 
per cent. : 

12. The government should certainly be equally lenient to our 
railroads whose condition was so seriously impaired because of gov- 
ernment control and operation. ; 4 : 

13. Stockholders of the St. Paul road, now in receivership, have 
seen their holdings decline in market value from $246,000,000 to $30,- 
000,000 since January 1, 1917. ; 

14. Despite this heavy loss it is now proposed to assess them 
$70,000,000, or 2%4 times the present value of their stock. 

15. Bankers are looking forward to an underwriting commission 
in cash and stock for underwriting an assessment of $70,000,000 of 
which $55,000,000 will be used to pay off loans from the government. 

16. The defeat of this bill would be disastrous to the stockholders 
and an assurance of commissions to the bankers. 

17. The passage of this bill should save stockholders and elim- 
inate to a very large extent underwriting commissions. 


Mr. Dewey read to the committee the letter of Secretary 
Mellon favoring the bill which was submitted to the Senate 
committee when it held hearings on the measure recently. Mr. 
Mellon favored a reduction in the rate of interest from 6 to not 
less than 4%, per cent and a maximum extension of time of 
payment of 30 years. The Senate bill, when reported, conformed 
to these suggestions, with provisions requiring each carrier to 
make a showing before the Commission that it was entitled to 
relief, and a finding to that effect by the Commission. 

Mr. Shatford testified along lines similar to what he said 
before the Senate committee, and pointed out the benefits that 
would accrue to stockholders of the Milwaukee if the bill passed. 
In justification of the request that the vate of interest be reduced 
and that the time be extended for the payment of the loans, Mr. 
Shatford, in part, said: 


It is my opinion that interest rates will be so low in the next five 
to ten years that the government will be able to borrow money at from 
2% to 3% per cent, and that financing may be done by companies 
in good credit on a basis of 3 to 4 per cent at the most. I base my 
conclusions on the belief that we are increasing in wealth some ten or 
twelve billions annually, that our income by way of interest and 
principal payment on debts due us by foreign governments and 
peoples will amount to many hundreds of millions a year, that immi- 
gration is practically shut off, and backing up in the countries from 
which they formerly came, causing a great over supply of labor in 
these countries and reducing its cost, thus maintaining the cost of 
labor in this country, and to that extent preventing our growth and 
development, and that Europe is rapidly recovering, which recovery 
will cause our products, manufactured and otherwise, because of the 
low cost of labor which is now from one-fourth to one-half the cost of 
ours, and likely to grow still less, to be displaced to a considerable 
extent in many markets of the world, thus causing a recession in 
business, making a lessened demand for money, which will influence 
interest rates to decline. In fact, I look for the greatest economic 
war in history to develop and rage within the next few years. What 
the result of such will be on our business can readily be visualized. 
Assuming such to become a fact, it will be evident that a rate of 
4 per cent, running over a period of forty years, would be profitable 
to the government. 


The House committee concluded hearings on the bill May 12 
when Chairman Eastman of the Commission and Alfred P. Thom, 
general counsel of the Association of Railway Executives, ap- 
peared before the committee. Chairman Eastman voiced ap- 
proval of the bill as reported by the Senate committee to the 
Senate. Mr. Thom urged enactment of the measure. 


REGULATION OF COAL INDUSTRY 


Senator Copeland, of New York, has reported favorably to 
the Senate a bill from the committee on education and labor 


providing for regulation of interstate and foreign commerce in 
coal (S. 4177). 


In time of emergency the Interstate Commerce Commission 
would be required, under the bill, to comply with recommenda- 
tions made by the federal fuel distributor to relieve any shortage 
of anthracite or bituminous coal during the existence of the 
emergency, by the issuance of car service orders. In explaining 
the provisions of the bill, Senator Copeland said: 


In view of the present coal crisis in England and in view 
of the situation we had in the United States last winter, I am 
sure we will agree this is a matter which must be given con- 
sideration at this session. My purpose in calling attention to 
the matter is to make the Senate familiar with this simple bill. 

It enlarges the powers of the Department of Commerce, re- 
quiring the Bureau of Mines to gather, analyze, and make public 
all essential facts and conditions relating to the production, dis- 
tribution, and storage of coal, including cost, prices, profits, 
marketing, wages, working conditions, and so forth. In its pro- 
visions for fact finding it covers the suggestions made in his bill 
by the Senator from Arkansas (Mr. R@binson). : 

The second title of the bill relates to labor relations. In the 
event of a threatened strike in the coal industry the President 
is.authorized to employ, in his discretion, any existing agencies 
suitable to mediate in the dispute, or perhaps to induce the 
disputants to submit to voluntary arbitration. 

If the dispute is not settled in this manner and interruption of 
interstate commerce is threatened, the President is authorized to 
create an emergency coal board. It is the duty of this board to 
investigate and report to the President upon the controversy 
within 30 days. 
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The third title of the bill provides for emergency distribution 
in the event there is substantial restraint or interruption of inte; 
state commerce in coal. The President is authorized to Proclain 
that an emergency exists, threatening to impair the health 
safety, and welfare of the people of the United States, and t, 
interfere with commerce between the several States. He may 
then declare as operative and in full effect the act of Septembe; 
1922, providing for the appointment of a federal fuel distributor 
providing for the declaration of car-service priorities and t 
prevent the sale of fuel at unjust and unreasonably high prices 

There was a further provision in the bill which I presenteg 
This authorized the President, in his discretion, to take over 
and operate during the emergency such mines as were necessary 
to furnish enough coal to keep the people from freezing and 
starvation. This was stricken out by the committee. 

The bill will be brought up for consideration, I hope, at some 
early time. I am anxious that Senators may be thinking about 
it and studying the bill, because the matter is of such importance 
that I feel we should be thoroughly informed regarding it jp 
order that early action may be taken. 


That part of the text of the bill relating to the Commission 
follows: : 
TITLE III 


Emergency Distribution 


Sec. 301. In the event that there is imminent danger that 
the public may be deprived of an adequate supply of coal, or 
that there will be a substantial restraint or interruption of inter- 
state commerce in coal, or through an inadequate supply of coal, 
of which the President shall be informed through the report of 
the Emergency Coal Board, or otherwise, then in that event 
the President is hereby authorized and empowered to proclaim 
that an emergency exists, threatening to impair the health, safety, 
and welfare of the people of the United States, and to interfere 
with commerce between the several States, and the President is 
hearby empowered and authorized— 

(1) To declare as operative and in full effect the provisions 
of the act approved September 22, 1922, entitled “An act to 
declare a national emergency to exist in the production, trans- 
portation, and distribution of coal and other fuel, granting addi- 
tional powers to the Interstate Commerce Commission, providing 
for:the appointment of a federal fuel distributor, providing for 
the declaration of car-service priorities during the present emer- 
gency, and to prevent the sale of fuel at unjust and unreasonably 
high prices’: Provided, however, That said act approved Septem- 
ber 22, 1922, is hereby amended to require that the Interstate 
Commerce Commission shall immediately comply with such rec- 
ommendations as the federal fuel distributor may make, not in 
conflict with existing law, which, in his opinion, will relieve, or 
tend to relieve, any shortage of anthracite or bituminous coal 
during the existence of the said emergency. Said act of Sep- 
tember 22, 1922, as amended by this act, shall continue in full 
force and effect until the President shall by public announcement 
declare such emergency to have ceased to exist: Provided, how- 
ever, That the authority herein provided to declare an emer- 
gency, any provision in the original act to the contrary notwith- 
standing, shall continue and remain within the discretion of the 
President, unless otherwise provided by Congress. 


POSTAL RATES 


The special joint subcommittee on postal rates created by 
Congress to study and report on postal rates this week sub- 
mitted a report and a bill (S. 4224) to give effect to the recom- 
mendations. The committee said the bill contained the com- 
mittee’s recommendations and comprised only items entering 
into the schedule of rates upon which there was unanimous 
agreement. The committee said the classes of mail not fully 
dealt with in the accompanying bill were second, third and 
fourth class. Continuing, the committee said: 


Regarding second-class rates the committee has had in mind an 
authorization to the Postmaster-General to utilize new forms of 
transportation, such as bus and truck lines, for the benefit particu- 
larly of the publishers of daily newspapers. The committee also 
has considered a similar authorization for experimental railroad routes 
dealing with a competitive bundle rate for daily newspapers, The 
committee has been unable to reach any conclusion on these points 
for the reason that certain information which the committee deems 
desirable and necessary is not fully at hand. 


The committee recognizes a degree of force in the arguments sub- 
mitted to it in favor of the 1920 rates for second-class mail matter. 
The figures presented by the Post Office Department do not, however, 
warrant a recommendation to this effect. Before the next session 
of Congress there will be in hand the statistics to cover a full fiscal 
year of operation of the present rates; and it may then be possible 
to provide some amelioration of the conditions of which the pub- 
lishers of newspapers and periodicals now complain. In this con- 
nection it must be remembered that the act of February 28, 1925, 
carried no inconsiderable concession to users of second-class mail. 

The committee also has had in mind the establishment within the 
third class of mail matter of a subdivision whereby the larger users 
of this class of mail could have the benefit of a pound rate somewhat 
in terms such as is granted to the users df second-class mail. The 
difficLy of putting such a proposal into practical form of words 
and the lack of a sufficient volume of information upon which to base 
the proposed new rate have led the committee to postpone action on 
this point. 

The same is true also with reference to the rate on fourth-class 
mail. The committee is of the general opinion that the entire struc- 
ture of fourth-class rates should be recast. Obviously this is not a 
task properly suited to a committee of Congress. Authority alread) 
exists in the Postmaster-General to deal with fourth-class rates 
through application to the Interstate Commerce Commission and it 
may be that the committee will ultimately determine that this 
authority should be exercised. 


With reference to a new schedule for the special postal services 
which now exist, the committee has deemed it wise to make but on¢ 


change at present—in the fee for the special handling service which 
was created by the act of February 28, 1925. 


Upon all of the points wherein the committee finds itself unable 
to reach conclusive agreement it is felt that the statistics which will 
be available at the end of the current fiscal year will be of great 
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. in formulating a further report which the committee intends to 
value at the opening of the next session of Congress. 


As to fourth class matter the committee said : 


The act of February 28, 1925, provided for a new service known 
as “special handling.’’ The act provided that when, in addition to 


the regular postage, there shall be affixed to any parcel of mail matter 

f the fourth-class postage of the value of 25 cents, with the words 
“special handling’ written or printed upon the wrapper, such parcel 
shall receive the same expeditious handling, transportation, and de- 
livery accorded to matter of the first class. 


The service has not been as popular as had been expected, and 
as a result therefrom the additional revenues fall quite short of the 
ea orded to popularize it and to regulate the charge somewhat on 
th basis of the weight of the article the department proposes a new 
scale of rates for articles not over 2 pounds, 15 cents; for more than 
9 pounds but not more than 10 pounds, 25 cents; and for more than 
10 pounds, 35 cents, and that there be added to the service that of 
special delivery so that the articles will not only be specially handled 
but specially delivered. ‘ : : 

It was further recommended that the 35-cent charge for including 
special handling and special delivery be made optional, so that the 
mailer who does not desire special delivery of the article weighing 


more than 10 pounds may pay only 25 cents and still receive the 
special-handling service. ‘ ‘ 

The special joint sub-committee believes that the change would 
be in the interest of the service and therefore recommends it. 


With respect to the other changes in rates made by the act of 
February 28, 1925, the conditions of the service as reported by the 
Post Oftice Department do not warrant recommendation for changes 
in the rates prescribed at this time. 


DEMAND FOR “CLEAN” BILLS OF LADING 


J. H. Beek, executive secretary of the National Industrial 
Traffic League, has sent a circular to members to ascertain 
whether or not there is a demand for the proposed amendment 
to the Pomerene bills of lading act, as embodied in S. 91, pend- 
ing before the Senate interstate commerce committee, requiring 
carriers to give shippers “clean” bills of lading on written re- 
quest. In hearings on the subject recently before the Senate 
and House interstate commerce committees, representatives of 
the carriers opposing the proposal contended that they were 
not cognizant of any demand on the part of shippers for such 
legislation, and members of the committees inquired where the 
demand for it came from. (See Traffic World, April 17, p. 1049.) 
Both committees have decided not to act on the proposal at this 
session. In his circular, Mr. Beek said: 


For some years the league has been endeavoring to secure an 
amendment to the Pomerene bills of lading act that would give to 
shippers who deliver carload freight at the public freight stations 
of the carriers, where checkers are employed to receive freight, the 
same protection with respect to bills of lading as the carriers enjoy 
when such shipments are loaded on private sidings. This legislation 
was actively supported in 1922, but the bill then before Congress 
failed to pass. 

Senator Fess’ bill, S. 91, which was considered at a hearing be- 
fore the Senate committee on interstate commerce within the fast 
month, provides that where shippers deliver packages or pieces of 
freight at a freight station where the carriers have employes whose 
duty it is to receive freight, they shall tally such shipments when 
requested so to do by the shipper in writing previovs to the com- 
mencement of the loading. It does not provide that carriers shall 
check freight on private sidings or at any point except where there 
are employes to receive freight. * * * 

At the hearing before the Senate committee referred to, the car- 
riers actively opposed this legislation, but they did not confine their 
argument to the specific provisions of the bill, but took occasion to 
go far beyond its plain provisions in arguments that were largely 
entirely outside the issue. They have heretofore opposed this legis- 
lation on the ground that it would require a very large expenditure 
for additional receiving clerks, but in making this argument they 
have assumed that all shippers of carload freight would require clean 
bills of lading and that instead of making shipments from private 
sidings they would cart the freight to the freight station in order 
to get a clean bill of lading. This assumption is most extravagant. 

It developed during the hearings that the Senate committee on 
interstate commerce had received few, if any, letters asking for the 
passage of this legislation, and one of the members of the committee 
stated that he had never been denied a clean bill of lading on any 
of the shipments he had made (he is engaged in private business), 
and that he did not believe there was any real necessity for the 
legislation. 

It is a fact that a number of railroads will check carload freight 
when requested to do so and give shippers clean bills of lading when 
the freight is delivered at the freight station and opportunity for 
checking is offered. Other carriers decline to follow this practice and 
insist that all carload freight should be receipted for ‘“‘shipper’s weight, 
load and count.’’ irrespective of the place at which it is delivered to 
the carrier. These carriers claim that the provision of the classi- 
fication requiring shippers to load and unload carload freight would 
relieve them of the responsibility for giving clean bills of lading. 

From time to time complaints have been made by,shippers whe 
were unable to secure bills of lading without the endorsement ‘“ship- 
per’s weight, load and count,’’ because of controversies arising be- 
tween the shipper and the consignee or between either shipper or 
consignee and the railroad, but generally speaking, the present prac- 
tice of endorsing bills of lading covering carload shipments, ‘‘ship- 
per’s weight, load and count’’ seems to be generally satisfactory. 

It is important for the league to know whether there is any real 
demand for an amendment such as introduced by Senator Fers at 
this time. Not having heard anything to the contrary the league has 
endorsed that bill, assuming that opinions at this time are the same 
as they were in 1922. 

This circular is sent to members with the request that they notify 
the executive secretary: 

First, whether they are able to obtain clean bills of lading, that 
is without the endorsement “shipper’s weight, load and count,’’ when 
carload shipments are delivered at the freight station where the car- 
rier employs receiving clerks. 

Second, whether an amendment such as that referred to is felt 
to be necessary. 

If there is no demand for this legislation the league should not 
press it. If there is a demand it will be helpful if those who feel that 
such is the case will make a prompt response to this inquiry. 


CHAMBER OF COMMERCE MEETING 
The Trafic World Washington Burecu 


The transportation and communication group meeting of the 
annual meeting of the Chamber of Commerce of the United 
States this week considered the city traffic problem. R. H. 
Aishton, president of the American Railway Association, was 
to have delivered an address on the subject, “The Relation of 
the Railroads to the City Traffic Problem,” but he was called 
out of Washington and, therefore, did not speak. 

Elliott H. Goodwin, resident vice-president of the Chamber, 
discussed the city traffic problem, declaring that to deal promptly 
and properly with the problem was a fundamental function of 
state and local governments. 

E. V.‘ Rickenbacker, member of the traffic planning and 
safety committee of the National Automobile Chamber of Com- 
merce, discussed the cost to business because of delay caused 
by congestion in cities. He said he ventured the prediction 
that railroad freight terminal in the heart of the city, and the 
loading and unloading of vehicles at sidewalk curbs, would soon 
disappear. He said these were local matters requiring particular 
attention and handling in an individual way, depending upon 
the city. 

Frank R. Coates, vice-president of Henry L. Doherty Com- 
pany, New York, and president of the American Electric Rail- 
way Association, spoke on coordinat‘on of transportation as an 
aid in the solution of the traffic problem. He emphasized that 
more street cars, more busses and more private automobiles 
would add to the gravity of the problem of congestion in Ameri- 
can cities. He said electric railways were operating 80,000 
street cars and about 6500 busses on the streets and highways 
of the country. He commended the work of the National Con- 
ference on Street and Highway Safety and recommended adop- 
tion by communities of its recommendations. He urged elimina- 
tion of duplication of service. declaring that mass transporta- 
tion service should be supplied the public by rail lines, and that 
competition by jitneys, whether they were competing with a 
city railway, or interstate highway vehicles competing with a 
steam railroad, could not be justified because it was wasteful and 
damaging to the public interest. He said ccordinated street 
railway and bus service was being given by nearly 300 electric 
railway companies and that the railways had found the bus to 
be an efficient supplementary vehicle. 

Opposition to legislation directed toward government inter- 
ference in private business, “whether it be coal or otherwise,” 
was voiced in a resolution unanimously adopted by 200 members 
of the Chamber at a meeting of the national resources produc- 
tion division. The resolution follows: 


Whereas, Some citizens are making an increasing effort to per- 
suade the federal government to inject into the business affairs of 
private industry, and 

Whereas, proposed legislation now before Congress affecting the 
coal industry must mean, if enacted and sustained, the ultimate regu- 
lation and control of all branches of that industry, and 3 

Whereas, such legislation would undo an improving situation by 
making it possible for either party to labor disputes to appeal to a 
political tribunal and would have a tendency. to bring about condi- 
tions similar to those in Great Britain today, conditions directly 
traceable to governmental interference and continued appeal to the 
court of politics; 

Therefore be it resolved, That the natural resources production 
division of the Chamber of Commerce of the United States hereby 
asserts its unalterable opposition to and urges the chamber to oppose, 
legislation directed towards government interference in private busi- 
ness, whether it be coal or otherwise. 


A declaration opposing regional appointments to the Inter- 
state Commerce Commission was adopted by the Chamber of 
Commerce of the United States at the closing session of_its 
annual meeting May 13. The Chicago Association of Commerce 
proposed a declaration to that effect. The Chamber’s declara- 
tion follows: — 


Proposals of a disconcerting nature for regional appointments to 
the Interstate Commerce Commission have been brought forward in 
Congress. Such proposals are erroneous in principle. If they were 
enacte1 into Jaw, they would weaken the Commission and cause 
detriment to the public interest. The regulation of commerce among 
the states, including transportation by rail, is natural in nature, and 
can be properly exercised only by a body the members of which are 
chosen for their. ability and regardless of sectional consideration. 


Among other declarations adopted were the following: 


Preparation of Shipments 


In view of the great waste that has occurred through indifference 
o- carelessness in the packing of goods by manufacturers and dis- 
t-ibutors for shipment by common carriers, this chamber in conform- 
‘ty with its expressed policy to discourage practices that lead to ex- 
travagance or waste recommends to its membership the adoption of 
any and all measures that will induce shippers to take a more active 
interest in the preparation of their goods for shipment and thereby 
assist in reducing loss and damage in such transportation. 


Parcel Post With Cuba 


From the present temporary parcel post convention with Cuba 
the trade of our country is receiving substantial benefits. In order 
that there may be a continuation and a development of these bene- 
fits we ask that the Congress of the United States remove the restric- 
tions upon quantities of Cuban products which may be imported into 
the United States. These restrictions, originally enacted many years 
ago under conditions which have now substantially changed, prevent 
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the mutuality of advantage in the use of the parcel post essential if 
a successful convention is to be maintained. 


Coal 


Regulation and control of the coal industry are proposed in divers 
ways by bills which are pending before Congress. We therefore con- 
sider it appropriate to reiterate the position of the Chamber of Com- 
merce of the United States in opposition to proposals which have for 
their object the control of industries by governmental agencies. 


Commercial Aeronautics 


Civil aeronautics in the United States should be given full op- 
portunity for growth through commercial development, with reason- 
able regulation and active promotion by the federal government and 
separately from the military and naval aeronautical services. The 
chamber heartily endorses the pending legislation for this purpose 
and urges upon Congress its enactment into law at this session. In 
view of the predominant interstate and international character of 
aeronautics its regulation should be by federal and not by state au- 
thority, and suitable international agreements should be reached with 
foreign countries. - 

Cooperation of the aeronautical industry and the insurance com- 
panies with the government authorities is urged in order to develop 
and perfect an adequate system of statistics regarding the perform- 
ance of this industry both as a basis for its economic development and 
to permit establishment of the necessary insurance service and rates 
on a basis favorable to the growth of the aeronautical industry. 

The importance of providing proper landing fields is urged upon 
the authorities of communities located upon natural air routes with 
traffic in prospect, and cooperation among communities interested is 
urged to provide intermediate emergency landing fields essential to 
safety of flight. The provision by Congress of adequate funds to carry 
on an adequate program of aerial lighthouses and other aids to air 
navigation is recommended. 

The practicability of air transport has been demonstrated. Its 
commercial success is dependent upon volume of business. Simplifi- 
cation of air mail rates is desirable to assure widespread patronage. 
All classes of business men are urged to make the fullest practicable 
use of this service. Commercial organizations are urged promptly to 
develop a sound program for the development of air mail and com- 
mercial traffic. The appointment of local committees by such or- 
ganizations is recommended and the national chamber now stands 
ready to cooperate to the end that this work go on without delay. 


International Highway Conferences 


The great developmént of modern highways in the United States 
has focused attention upon the benefits which adequate highway sys- 
tems can bring to all countries. Living standards are raised, in- 
creased means of communication lessen misunderstandings, and in- 
ternational trade is fostered. We therefore look with favor upon all 
sound proposals for international conferences on the subject of im- 
proved highways and ask that all possible steps be taken to facilitate 
through such conferences the exchange of knowledge respecting all 
phases of highway development. 


International Convention on Customs Formalities 


Harsh and inequitable customs regulations and complicated cus- 
toms formalities constitute one of the most serious impediments to 
the normal ‘develeopment of foreign trade. In 1923 the International 
Chamber of Commerce participated in the formulation of the Inter- 
national Convention Relating to the Simplification of Customs For- 
malities, which became effective in November, 1924. The Chamber 
of Commerce of the United States, which assisted the International 
Chamber of Commerce in this work, is impressed with the benefits 
to international commerce which will accrue from a widespread ad- 
herence to this convention, which has already been ratified by more 
than a dozen countries. The Chamber of Commerce of the United 
States therefore urges that for the purpose of promoting a freer com- 
merce among nations, the responsible officials of the United States 
government give consideration to the adherence of our government 
to this convention. 

Agriculture 


The welfare of American agriculture is of primary concern to 
our nation. On the prosperity of the farmer largely rests the suc- 
cess of all business and it is essential that there should exist a steadily 
increasing understanding and cooperation between agriculture and 
other forms of business in the interest of the national welfare. This 
industry has suffered severely from the readjustment of prices, and 
the United States Chamber of Commerce, in a spirit of national ser- 
vice, is prepared to extend its utmost efforts to establish a more 
secure‘ basis of agricultural prosperity. 

Agriculture is a business, and its problems, including production, 
finance and distribution, are largely- business problems by no means 
easy of solution—involving, as they do, widely different industries and 
localities. Any help rendered must give due regard to the delicacy, in- 
tricacy and wide variation of the issues involved. An encouraging fea- 
ture of the situation is the fact that the processes of distribution and 
orderly marketing of agricultural products are steadily developing in 
accordance with souhd business principles. In this development the 
chamber through its experience should be prepared to assist in in- 
creasing the field of opportunity for American farmers through friendly 
cooperation and recognition. 

The Chamber of Commerce of the United States recognize its 
obligations toward agriculture, and of recent years through the es- 
tablishment_ of its agricultural service has made a careful survey of 
certain methods by which agriculture seeks assurance of that equality 
of opvportunity to which it is entitled. 

This chamber has obtained most valuable information from a 
series of regional agricultural conferences—begun during the past year 
and to be continued this year. This information is available for use 
in develoving a well-balanced national agricultural policy. 

The Chamber of Commerce of the United States would welcome 
cooperation from representafives of agriculture for holding a national 
agricultural conference at which the leaders in agriculture and other 
industry would be. brought together for frank discussion of this great 
national problem in a determined effort to agree on a national agri- 
cultural policy. Should such a conference be undertaken the National 
Chamber stands ready to offer its complete facilities and to enlist 
in this effort in a spirit of mutual helpfulness leadership of proven 
abilitv from the broad fields of business. . 

The duty of this chamber seems clear. We have no desire to dictate 
to agriculture as to its program but we wish to be of service in a 
spirit of the utmost cooperation. An opportunity for real service lies 
before us and we hereby pledge the chamber to use its utmost efforts 


to assist in formulating a sound national agricultural policy—practical 
and constructive. 





LOCATION OF CARS 


The percentage of home cars on home roads, Class I, as of 
April 15, was 68.5, according to the semi-monthly bulletin of the 
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car service division of the American Railway Association. , 
classes of equipment the percentages were as follows: Bo 
58.6; refrigerator, 78; coal and coke, 75; stock, 89.4; flat, 757. 
tanks and others, 94.7. By districts the percentages for 4\ 
classes of equipment were as follows: Eastern, 58.2; Allegheny, 
76; Pocahontas, 62.2; Southern, 66.9; Western, 72.9. 


The semi-monthly bulletin of percentages of freight cars q 
line to ownership, Class I roads, as of April 15, showed the 
following: Eastern district, 97.9, as against 96.9 a year ago: 
Allegheny, 104.6, as against 103.8 a year ago; Pocahontas, 783 
as against 83.8 a year ago; Southern, 104.4, as against 1012, 
year ago; Western, 95.2, as against 97.1 a year ago; all districts 
98.2, as against 98.4 a year ago, and Canadian roads, 94, ag 
against 91.2 a year ago. 


RIO GRANDE CONSTRUCTION CASE 
The Traffic World Washington Burezy 


Arguments and unsuccessful attempts to enlarge the record 
were made, May 7, in finance docket Nos. 4823 and 5005, appli. 
cations by the San Antonio & Aransas Pass, a part of the South. 
ern Pacific system, for permission to build extensions toward 
the Rio Grande valley, the fruit and vegetable development part 
of which is now served by the Gulf Coast Line part of the Mis. 
souri Pacific system. The arguments were made on a proposed 
report, written by Commissioner Woodlock, denying the desired 
certificates of public convenience and necessity, the foundation 
of which report was that the territory involved was adequately 
served or could be adequately served by the existing line. 


Attempts to enlarge the record were made by Representative 
Garner, of Texas, not an attorney of record in the proceedings, 
and J. C. Epperson, attorney for Hidalgo county. Mr. Garner 
asked the Commission to put into the record telegraph mes- 
sages alleging that the track of the Gulf Coast Line had again 
been washed out, as it had been several times before, and that 
the valley, for more than twenty-four hours, had been without 
mail or transportation service. Chairman Eastman ruled that 
they could not be accepted, upon objection by C. A. de Gersdorff, 
representing the Missouri Pacific interests. The latter also 
objected to the introduction of affidavits, offered by Mr. Epper- 
son, purporting to show present conditions. In ruling out the 
affidavits, Mr. Eastman observed that they might be used if a 
move to have the case reopened were in contemplation or sug- 
gested. 


Assignments of time for discussion of the report were made 
to J. H. Tallichet, for the applicant; W. R. Montgomery, for 
Edinburg; W. L. Dawson, for Mission; A. B. Cole, for Browns- 
ville; J. C. Epperson, for Hidalgo county; U. S. Pawkett, for 
the San Antonio Freight Bureau, and many other organizations 
in the territory west of that point; D. W. Glasscock, for Mc- 
Allen, and Mr. de Gersdorff, for the Missouri Pacific. 


Mr. Pawkett, answering questions from the bench, pointedly 
caHed attention to the fact, as he said, that he was speaking in 
favor of the grant of certificates for communities primarily 
interested in getting freight into the Rio Grande valley. The 
making of the Gulf Coast Lines into a four-track system, he 
said, woulc not help those for whom, he was speaking. They 
needed an extension of the San Antonio & Aransas Pass for 
that purpose. 


Mr. Glasscock pointed out that fruit and vegetable growing, 
from the nature of the service needed, had to be carried on 
near a railroad. A range stockman considered himself close to 
a railroad when he was twenty miles away, but a fruit or vege 
table grower more than five miles away could not do business. 
He said there was no possibility of any line built into the valley 
ever becoming a burden to interstate commerce, because the 
land was so rich that tonnage enough would be developed for 
any line as soon as it could be constructed. Commenting upon 
the prosperous condition of the Gulf Coast Lines, he said the 
people of the Rio Grande valley felt that they had been sold 
into bondage when it became apparent that the surplus of the 
Gulf Coast Lines would be spread out over less prosperous parts 
of the Missouri Pacific system. He said they preferred to have 
some of that surplus used in developing the Southern Pacific or 
some other system, so as to bring into the market products 
from the hundreds of thousands of acres that would be brought 
under cultivation by the construction of a new line. 


Mr. Glasscock said that in five years production would be 
doubled, so that a new line would not take anything away from 
the Gulf Coast Lines. As a citrus fruit country, he said, the 
valley would soon surpass California and Florida. The trans- 
portation troubles that existed before the Missouri Pacific ac- 
quired the Gulf Coast Lines, Mr. Epperson said, had not been 
remedied by the Missouri Pacific, which, he also observed, had 
not done any pioneering in the valley. Mr. Dawson said the 
railroad interest in the matter was exceedingly small in com- 
parison with that of the owners of the land. 
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THE TRAFFIC WORLD 


Industrial Traffic Administration 


Eleventh of a Series of Thirty-Six Articles on This Subject Written for the Traffic World, by 
G. Lloyd Wilson, Ph. D., Assistant Professor of Commerce and 
Transportation, University of Pennsylvania 


The Uniform Order Bill 


The uniform order bill of lading which was prescribed by 
the Commission at the same time the uniform straight bill of 
lading was ordered to be used by carriers, is used by shippers 
who wish to receive payment for the goods before the freight 
is delivered to the consignees at destination. Hence, the freight 
is consigned to the order of the shipper with a notation to notify 
the buyer or notify party when the goods arrive at destination. 
A shipper usually endorses the order bill and turns it over to 
his bank together with a draft drawn on the customers for the 
invoice value of the goods. The bank then transmits the doc- 
ument to the bank that is designated at the customer’s place of 
business. The buyer arranges with his bank to pay the draft 
and obtain the order bill of lading. Freight may not be deliv- 
ered to the customers unless the endorsed bill of lading is sur- 
rendered to the agent of the carrier at destination. The agent 
of the carrier is held personally liable for the full value of the 
goods if he delivers freight that is covered by an order bill of 
lading without receiving the original bill properly endorsed. 

The original of the uniform order bill of lading is printed on 
yellow paper. The memorandum copy, which acknowledges that 
an order bill of lading has been issued, is made on blue paper, 
and the shipping order, which is retained by the originating 
carrier as its evidence that an order bill of lading has been 
issued, is likewise made on blue paper. Neither the shipping 
order nor the memorandum is a bill of lading. Both are copies 
of the original bill made, usually, by means of carbon paper 
at the time the bill of lading is made. They are used for record 
or filing, the memorandum by the shipper and the shipping order 
by the carrier. 


The Law of the Order Bill 


Congress passed an act, generally known as the Pomerene 
act, August 29, 1916, governing the bills of lading used in inter- 
state and foreign commerce. 

The act provides (section 3) that a bill in which it is stated 
that the goods are consigned or destined to the order of any 
person named in such bill, is an order bill. Any provision in 
such a bill or in any notice, contract, rule, regulation, or tariff, 
that it is non-negotiable shall be null and void and shall not 
affect its negotiability within the meaning of the act unless, on 
its face and in writing, agreed to by the shipper. 

The act also provides (section 4) that order bills issued in 
a state for the transportation of goods to any place in the United 
States on the continent of North America, except Alaska and 
Panama, shall not be issued in parts or sets. If so issued, the 
carrier issuing them shall be liable for failure to deliver the 
goods described therein to anyone who purchases a part for value 
in good faith, even though the purchase be after the delivery 
of the gcods by the carrier to a holder of one of the other parts. 
This is not to be construed or interpreted to forbid the issuing 
of order bills in parts or sets for such transportation of goods 
to the insular or detached possessions of the United States, 
— Hawaii, Panama, Porto Rico, Philippine Islands, or to 

oreign countries, or to impose the liabilities set forth in 
section 4, of the act, quoted above, for so doing. 


Extra Copies 


Section 5, of the act, provides that, if more than one order 
bill is issued in a state for the same goods to be transported 
to any place in the United States or on the continent of North 
America, except indicating that the document is not an original 
bill, must be clearly endorsed on the face of every such bill 
except the one first issued. A carrier is liable for any damage 
oe by the failure to attend to this, to anyone who has pur- 
some the bill for value and in good faith as an original, even 
> ough the purchase be made after the delivery of the goods 

y the carrier to the holder of the original bill. 

i Rergtccs provides that the negotiability of the bill of lading 

Zs “ Pr ea or limited by the insertion in an order bill of 

. ne of the name of a person to be notified of the arrival 

Feed vie _ The insertion of the name of a person does not 

ent ute notice to a purchaser of the bill of lading of any 
gts or equities of such person in the goods. 


' Delivery 


Section 8 provides that the carrier is bound to deliver the 
on demand made by the holder of an order bill of lading, 
a ess there is some lawful excuse for not doing so. Such a 
emand by the holder of the order bill must be accompanied by: 





i An offer in good faith to satisfy the carrier’s lien upon the 
goods: i 

2. Possession of the bill of lading and an offer in good faith to 
surrender this properly endorsed order bill of lading which was issued 
for the goods; 

3. A readiness and willingness to sign an acknowledgment that 
the goods have been delivered when they are delivered, if the carrier 
requests such a signature. 


The burden of establishing the existence of a lawful excuse 
for refusal or failure to deliver goods in compliance with the 
demand of a holder of an order bill of lading is on the carrier. 

Section 9 provides that a carrier is justified in delivering 
goods to a person in possession of an order bill for the goods 
by the terms of which the goods are deliverable to his order, or 
which has been endorsed to him or endorsed in blank by the 
consignee, or by the mediate or immediate endorsee of the 
consignee. 

Section 11 provides that, if a carrier delivers goods covered 
by an order bill which, if negotiated, would transfer the right 
to the possession of the goods, and fails to take up and cancel 
the bill of lading, the carrier is liable for failure to deliver the 
goods to anyone who purchases the bill of lading for value and 
in good faith. The carrier is liable in this connection whether 
the purchaser took title to the bill before or after the delivery 
of the goods by the carrier and notwithstanding the fact that 
delivery was made to the person entitled thereto. The provisions 
of this section do not apply to goods sold to satisfy a carrier’s 
lien or because the goods have not been claimed or because 
of the perishable or hazardous nature of the goods.’ The 
provisions do not apply, again, to goods delivered as a result 
of compulsion brought on the carrier by legal process. 


Part Delivery 


Section 12 deals with the part delivery of goods covered by 
an order bill of lading. It provides that, if a carrier delivers 
part of the goods for which an order bill of lading has been 
issued and either fails to take up and cancel the bill properly 
or fails to endorse on the bill a statement that a portion of the 
goods “has been delivered with the description which may be 
in general terms either of the goods or packages that have 
been so delivered or of the goods or packages which still remain 
in the carrier’s possession, he shall be liable for failure to deliver 
all the goods specified in the bill to anyone who, for value and 
in good faith, purchases it, whether such purchaser acquired title 
to it before or after the delivery of any portion of the goods by 
the carrier, and notwithstanding such delivery was made to the 
person entitled thereto.” 


Delivery Under Court Orders 


Section 14 contains the provisions of the act governing the 
delivery of shipments under court orders where the original 
order bills of lading have been lost, stolen, or destroyed. The 
section provides that when an order bill of lading has been 
lost, stolen, or destroyed, a court of competent jurisdiction may 
order the carrier to deliver the goods on satisfactory proof 
being offeréd to show that the bill is not available for any of 
these reasons. A bond, with sufficient surety, must be given 
to protect the carrier delivering the goods, “or any other person 
injured by the delivery from any loss or liability incurred by 
reason of the original bill remaining outstanding.” The bond 
and surety in such cases must be approved by the court that 
orders delivery to be made. The court may also order the pay- 
ment of the carrier’s costs and counsel fees, provided they are 
reasonable, in such actions. A voluntary bond of indemnity 
given by the owner of the goods to the carrier without an order 
of the court being issued in the matter is made specifically 
binding on the parties to the transaction. 

The delivery of goods under a court order does not relieve 
the carrier from liability to a person to whom the original 
order bill is negotiable for value without notice of the proceed- 
ings or of the delivery of the goods. The carrier must indem- 
nify such innocent third parties for their losses and depend on 
the bonds of indemnity given the carriers by persons to whom 
the goods have actually been delivered. 


Attachments 


Section 24 deals with injunctions to give creditors access 
to the order bills of debtors. It provides that a creditor whose 
debtor is the owner of an order bill of lading is entitled to such 
aid from the courts of appropriate jurisdiction by injunction or 


1See Section 26. 
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other process in attacking such a bill as is allowed at law or 
in equity in regard to property which cannot readily be attacked 
or levied upon by ordinary legal process. 


Carrier’s Lien on the Goods 


A carrier has a lien on the goods covered by an order bill 
of lading fer all charges on the goods for freight, storage, de- 
murrage, terminal charges, and expenses “necessary for the 
preservation of the goods or incident to their transportation 
subsequent to the date of the bill of lading, and all other charges 
incurred in transportation and delivery.” The bill may expressly 
enumerate other charges for which a lien is claimed. Charges 
of this class are a lien so far as they are allowed by law and 
agreed to or allowed in the contract between the consignor and 
the carrier.’ 

Section 26, to which reference has been made above,’ provides 
that, after goods have been sold to satisfy a carrier’s lien, or 
sold because they are unclaimed, perishable, or hazardous, the 
carrier is not, thereafter, liable for failure to deliver the goods 
to the consignee, owner, or holder of the bill given for the goods 
when they are shipped, even if such bill is an order bill of lading. 


Negotiability of an Order Bill 


The negotiable instruments act provides that a negotiable 
instrument is negotiated by transfer from one person to another 
in such manner as to constitute the transferee the holder of the 
instrument. The bills of lading act requires that indorsement 
be made in the manner provided in the act.*. An indorsement 
is usually made on the back of the instrument, must be some- 
where on the instrument itself or on a slip of paper attached 
thereto, called an allonge. An indorsement may be made in ink 
or pencil. An indorsement made by one person for another and 
at his direction is valid as though made by the person himself. 
It has been held that stamping the name of the payee on the 
back with a rubber stamp with his authority and with intent 
to indorse the instrument is a valid indorsement, but the in- 
dorsement does not prove itself. Indorsements on checks are 
usually made by rubber stamps, but generally to some bank, 
the indorsement being guaranteed by the bank. The guaranty 
is also made with a rubber stamp. The bills of lading act does 
not specify whether an incorsement may be made in ink, by 
pencil, or by rubber stamp. It may be assumed, therefore, that 
indorsement may be made in any of these ways that would con- 
stitute the valid indorsement of a negotiable instrument under 
the negotiable instruments act. The indorsement may either 
be made specifically to a person by name or in blank. 

Section 27 provides “that an order bill may be negotiated 
by delivery where, by the terms of the bill, the carrier under- 
takes to deliver the goods to the order of a specified person and 
such person or a subsequent indorsee of the bill has indorsed it 
in blank.” 

Section 28 provides further “that an order bill may be ne- 
gotiated by the indorsement of the person to whose order the 
goods are deliverable by the tenor of the bill. Such indorsement 
may be in blank or to a specified person. If indorsed to a speci- 
fied person, it may be negotiated again by the indorsement of 
such person in blank or to another specified person. Subsequent 
negotiation may be made in like manner.” 

Section 29 provides, in part, that a bill may be transferred 
by the holder by delivery, accompanied by an agreement, express 
or implied, to transfer title to the bill or to the goods represented 
by the bill. 


Section 30 stipulates “that an order bill may be negotiated 
by any person in possession of the same, however such posses- 
sion may have been acquired, if, by the terms of the bill, the 
carrier undertakes to deliver the goods to the order of such 
person, or if, at the time of negotiation, the bill is in such form 
that it may be negotiated by delivery. 


Section 37 provides, in this connection, “that the validity 
of the negotiation of a bill is not impaired by the fact that such 
negotiation was a breach of duty on the part of the person mak- 
ing the negotiation, or by the fact that the owner of the bill was 
deprived of the possession of the same by fraud, accident, mis- 
take, duress, loss, theft, or conversion, if the person to whom 
the bill was negotiated or a person to whom the bill was sub- 
sequently negotiated, gave value therefor in good faith, without 
notice of the breach of duty, or fraud, accident, mistake, duress, 
loss, theft, or conversion.” 

Section 35 specifies that the indorsement of a bill of lading 
does not make the indorser liable for any failure on the part 
of the carrier or previous indorsers of the bill to fulfill their 
respective obligations. 


Title to the Goods 


Negotiation of an order bill of lading gives to the person 
to whom the bill has been duly negotiated the following rights: 





*Section 25. 
3See Sections 11 and 12. 
4See Sections 27 to 35 inclusive. 
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_ 1. Such title to the goods as the person negotiating the bij to 
him had or had ability to convey to a purchaser in good faith for 


value; and also, 
2. Such title to the goods as the consignees had or had power ty 


convey to a purchaser in good faith for value; and 

3. The direct obligation of the carrier to hold possession of the 
goods for him according to the terms of the bills as fully as if the 
carrier had contracted directly with him.*® 

When an order bill is transferred for value by delivery ang 
the indorsement of the transferer is essential for negotiation, 
the transferee acquires a right against the transferor to compel 
him to indorse the bill, unless a contrary intention appears. 
The negotiation shall take effect as of the time when the jp. 
dorsement is actually made. This obligation may be specifically 
enforced.® : 

Section 39 provides, in part, that subsequent negotiations of 
an order bill of lading by a person who has sold, mortgaged or 
pledged goods in the possession of a carrier, but who continues 
in the possession of the order bill, shall have the same effect, 
if the negotiations are made to persons for value, in good faith 
and without notice of the previous sale, as if the first purchaser 
of the goods had expressly authorized the subsequent negotiation, 


Warranties 


The negotiator or transferor of a bill of lading by indorge. 
ment or delivery for value, warrants, unless a contrary intention 
appears— 


That the bill is genuine; 
That he has a legal right to transfer it; 

3. That he has knowledge of no fact which would impair the 
validity or worth of the bill; and, 

4. That he has a right to transfer the title to the goods; and 

5. That the goods are merchantable or fit for a particular pwr 
pose, “whenever such warranties would have been implied if the con- 
tract of the parties had been to a transfer without a bill the goods 
represented thereby.? . 

A mortgage or pledge or other holder of a bill for security, wh 


1. 
2. 


in good faith demands or receives payment of the debt for which such 
a bill is security, whether from a party to a draft drawn for suen 
debt or from any other person, shall not be deemed by so doing to 
represent or warrant the genuineness of such bill or the quantity cr 


quality of the goods therein described.* 
Forgery or Counterfeiting 


The bills of lading act provides that any person who, knovw- 
ingly or with intention to defraud, falsely makes, alters, counter- 
feits, prints, or photographs any bill of lading in _ interstate 
commerce or with like intent utters such a bill as true and 
genuine, is liable to punishment by fine and imprisonment.’ 

The writer is not aware of any court decisions to illustrate 
the provisions of the act as applied to deliveries to innocent 
purchasers for value of forged or altered bills of lading. It is 
not certain, therefore, whether the courts would hold an order 
bill of lading in the same light as other negotiable instruments. 
John T. Reid, treasurer of the Atlantic Coast Line, in an address 
before the Railway Treasury Officers’ Association, 1925 annual 
meeting, stated: 


The same principle may not be applicable in connection with a 
forged order bill of lading as a carrier is a bailee for hire and, gen- 
erally, has a right to recover from a person not entitled to receive a 
shipment to whom delivery has been made. I have been unable to 
ascertain that any decisions have been rendered in connection with 


deliveries to innocent parties under forged order bills of lading. Con- 
gress may not have intended to place order bills of lading on the same 
footing as other negotiable instruments, and probably did not do 89, 
but I have been unable to ascertain that there have been any de- 
cisions rendered determining this, and the parties to an order bill of 
lading may have the same rights and liabilities as the parties to 
other negotiable instruments. 

__An order bill of lading may be compared to a draft with this 
difference that while a draft is payable in money, which is just as 
good some days afterwards if payment is declined for any reason, an 
order bill of lading is payable in the goods described therein, which 


may be worthless if not promptly delivered, and the carrier may be 
held liable for refusal to deliver on demand on presentation of the 
bill of lading, alleging some defect therein either as to indorsement 
or otherwise, when it subsequently develops that the bill of lading is 


genuine and properly endorsed. 


Mr. Reid refers in his address to a decision of the United 
States Supreme Court in the case of the United States vs. the 
Chase National Bank, in which the United States sued to recover 
on a forged draft drawn on the Treasury, which purported to 
be drawn by an officer of the Quartermaster Corporation to his 
own order on which the signatures of the quartermaster officer 
as drawer and indorser were forged. To this- extent there is 4 
similarity between the draft and an order bill of lading; each 
is a negotiable instrument and each is drawn to the order of 
the drawer to be indorsed to another party. 

In its decision in this case the Supreme Court said, in part: 


The complaint placed the demand for recovery solely upon the 
forged endorsement—neither negligence nor bad faith is set up. If 





5Bills of lading act, Section 31. 

“Ibid, Section 33. 

Section 34. 

“Section 36. 

‘Section 41. - 

“Reported in the Traffic World, Vol. XXXVI, No. 16, October li, 
1925, page 905. 
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the draft had been a valid instrument with a*good title thereto in 
some other than the collecting bank, nothing else appearing, the 


drawee might recover as for money paid under mistake. (Hortsman 
ys, Henshaw, 11 How. 177, 183.) But here the whole instrument was 
forged, ote valid, and nobody had better right to it than the col- 

i bank. 

OP Price vs. Neal (1762), 3 Burrows 1354, 1357, held that it is incum- 
bent on the drawee to know the drawer’s hand and that if the former 
pay a draft upon the latter’s forged name to an innocent holder not 
chargeable with fault there can be no recovery. “The plaintiff cannot 
recover the money, unless it be against conscience in the defendant 
to retain it.. But it can never be thought unconscientious in the 
defendant to retain this money when he has once received it upon a 
pill of exchange indorsed to him for a fair and valuable consideration 
which he had bona fide paid without the least privity or suspicion of 
any forgery.” And the doctrine so announced has been approved and 
adopted by this court. ‘ 

Does the mere fact that the name of Lieutenant Summer was 
forged as endorsed _as well as drawer prevent application here of the 
established rule? We think not. In order to recover, plaintiff must 
show that the defendant cannot retain the money with good con- 
science. Both are innocent of intentional fault. The drawee failed to 
detect the forged signature of the drawer. The forged indorsement 
puts him in no worse position than he would occupy if that were 
genuine. He cannot be called upon to pay again and the collecting 
bank has not received the proceeds of an instrument to which another 
held a better title. The equities of the drawee who has paid are not 
superior to those of the innocent collecting bank who had full right to 
act upon the assumption that the former knew the drawer’s signature 
or at least took the risk of a mistake concerning it.” 


The Course of an Order Bill 


An order bill of lading is usually used in connection with 
an invoice for the goods covered by the bill and a draft drawn by 
the seller on the buyer. These documents are attached together 
and are forwarded through the banks for collection of the amount 
of the draft from the.party named in the bill of lading as the 
notify party and in the draft as the drawee. In some cases the 
documents pass through a number of banks in the course of 
collection. One of the dangers of handling documents of this 
character is that the banks as a rule refuse to indorse the bills 
of lading as they pass through their hands. They do not guar- 
antee the genuineness either of the documents or of the in- 
dorsements on the bills. 

The freight station section of the American Railway Asso- 
ciation has had the question before it on many occasions, and 
the Railway Treasury Officers’ Association and the American 
Bankers’ Association have recently collaborated in seeking to 
devise better ways of handling these valuable documents. The 
suggestion has been made that an additional carbon copy of the 
original order bill of lading be sent by the railroad agent origi- 
nating the shipmenit to the agent of the delivering carrier at 
destination so that the signatures may be compared to prevent 
fraud. 


Mr. Reid remarked, in the address referred to above, in 
this connection: 


, The delivering agent is not in position to know the bill of lading 
is genuine, neither does he know the signature of the forwarding 
agent nor the genuineness of the indorsements; he delivers the ship- 
ment because the bill of lading is in line with the waybill in his 
possession and the carriers get by with it because of the inherent 
honesty of the shippers. What, if anything, is advisable to be done 
Is a question that requires serious consideration.” 


As a result of the cooperation between the Railway Treasury 
Officers’ Association and the American Bankers’ Association, a 
number of bulletins have been issued calling attention of banks 
and shippers to the importance of handling order bills of lading 


properly SO as to safeguard the banks and facilitate commerce. 
One bulletin reads as follows: 


os By original “order” bill of lading (now prescribed on yellow 
al hag we by a railroad, is a negotiable instrument, and it is 
her eae lat as great care be exercised in its handling as is given 
Shine with oe lal paper. The bank first accepting ‘order’ bills of 
eae! 1 drafts for collection is in better position to judge that the 
a ne are senuine and to require a correct and legal endorsement 
hereon than is a subsequent holder. 

ary eliminate loss in which banks are often involved and particu- 
ae lg Pap inconvenience to shippers and receivers of freight by 
it a , —_ _in delivery on presentation of ‘‘order’’ bills of lading, 
aie theirs esirable that all banks handling these instruments edu- 
jose gendine oe ane patrons to undertake to see that the ladings 
aetaditeen 1€ = originals (not forgeries, copies, duplicated, ‘‘memo- 
at they id shipping order’’) that they contain no alterations, and 
rade > Pear a correct and legal endorsement of the person to whom 


1232 U. S. 484. 


“John T. Reid treasurer A. C. I Address 1925 i Railway 
7. . ’ s ye, a) SRS s 25 meeting, Railwa 
Treasury Officers’ Association. fe: mF 4 


“Bulletin of Louisiana Association, A. B. A. 


FOREIGN TRADE CONVENTION 


(By O. K. Davis, Secretary, National Foreign Trade Council) 


98 whe Charleston National Foreign Trade Convention April 
a and 30, thirteenth in the series of American foreign 
oe conventions which have been held annually since 1914, 
eit “d a new stage of growth in the attitude of American busi- 
i es foreign trade. ‘The outstanding new development 
t ie appearance of leading business men representing the 
oe trade interests of the Dominion of Canada, from the 
acific to the Atlantic coasts, who turned the second general 
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session of the convention into “Canada Day” and for the first 
time in the National Foreign Trade Council’s history staffed a 
general session with foreign spokesmen. The high quality of 
Canada’s participation is evident ffom the fact that the presi- 
dents of the Toronto, Montreal and Victoria Boards of Trade 
were among the speakers, and delegates from Vancouver and 
Ottawa chambers of commerce, from the Canadian Pacific and 
Canadian National Railways, the Royal Bank of Canada, the 
Canadian Bank of Commerce, the Bank of Montreal and the De- 
partment of Trade and Commerce of the Dominion government, 
were among the other spokesmen of the Canadian business com- 
munity who attended the convention. 

With the decision to hold next year’s foreign trade conven- 
tion in Detroit, the opportunity of developing still further this 
good understanding across the border has already begun to 
awaken interest, and the most substantial Canadian business 
delegation that has ever attended a convention in the United 
States is expected to attend the fourteenth national foreign 
trade convention next June. As at Charletson, this year, the 
discussion will turn on concrete issues proper to a non-political, 
strictly business convention, and the practical opportunity for 
cooperation in the large field of foreign trade problems common 
to both countries is expected to stimulate a new element of 
mutual understanding among the practical business leaders who 
came together so successfully on a common platform at Charles- 
ton. 

The printed report of the “Canada Day” session at Charles- 
ton as a first response to the Dominion-wide interest in this 
development, will be circulated to chambers of commerce, trade 
associations, and business houses throughout Canada. 

The convention had 1,014 registered delegates, exceeding 
the two previous southern foreign trade conventions which were 
held at New Orleans in 1916 and 1923. It also was slightly larger 
than the Boston convention of 1924, a remarkable evidence of 
foreign trade interest in the South, and particularly in the port 
of Charleston, which sent a larger number of delegates, in pro- 
portion to its population, than any city where the convention 
had previously met. 


Over five hundred delegates attended from the South, while 
thirty-six state and nineteen countries were represented, includ- 


POSITIONS WANTED OR OPEN 


WANTED—First class rate clerk familiar with transit rules and 
regulations. Address O. R. M. 927, care Traffic World, Chicago, Ill. 














POSITION WANTED—In commercial or railroad traffic depart- 
ment. Now employed traffic manager small city WTL territory. 
Prefer west of Mississippi River. Address H-511, care Traffic World, 
Chicago, Il. 








FOR SALE—Several cars newly manufactured Oak Railroad Ties. 
Also several -cars switch timbers and 3 inch plank. Ready for im- 
mediate shipment. L. E. Pearson, Edwardsburg, Mich. 
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ing Great. Britain, Canada, Ireland, South Africa, Australia, Mex- 
ico, Cuba, Colombia, Panama, Brazil, Germany, France, Belgium, 
Greece, Russia, Egypt, India, Japan, China, and the Philippines. 
The Charleston convention was thus an even more widely rep- 
resentative gathering than that held at Seattle last year, and 
brought together foreign delegates from more different countries 
than any of our previous conventions. 

Another stage by which the convention marked the foreign 
trade community’s growth in this country was the recognition 
of the fact, recorded in the final declaration, that our leading 
competitors in world trade are the leading purchasers of our 
products, and the consequent recommendation that trade with 
these countries be extended as the best and most normal safe- 
guard of business amity in the world. The declaration also 
called attention to the fact that today, in marked. contrast to 
1914, we are no longer experimenting in foreign trade, but are 
recognized by our competitors as actually setting the standard 
in trade practice and technique, and the closing speech of the 
convention, that of C. C. Martin, credit manager of the National 
Paper and Type Company, set forth concrete instances of for- 
eign appraisal of American methods from which the common 
opinion was substantiated from scores of authoritative and 
dispassionate sources abroad. 

The outstanding addresses at the convention included Henry 
M. Robinson’s searching examination of Germany’s ability to 
pay and his hopeful summary of the condition of France and 
her prospects of restoring her currency to par, Fred I. Kent’s 
brilliant demonstration of the key value of imports in foreign 
trade, the dual paper on liberal and conservative credits by E. 
B. Filsinger and D. W. Fernhout, credit managers of Lawrence 
and Company and of the International Manning Abrasive Com- 
pany, which will be published and circulated after the conven- 
tion by the National Foreign Trade Council as the most com- 
prehensive statement now available of credit conditions for the 
American foreign trader. 

Mr. Farrell’s address on “The Foreign Trade Outlook” gave 
the keynote to the convention by showing that it is with our 
keenest competitors we do the most trade. Mr. Farrell called 
special attention to the fact that 40 per cent of our exports is 
now composed of items each contributing less than 1 per cent 
of the total. This widespread dispersal of our export interests 
safeguards the prosperity and advance of our foreign trade and 
marks an immense growth in our foreign trade foundation from 
the time, only a few years ago, when the greater proportion of 
our foreign trade was made up of a few leading commodities 
and raw materials. a 

A classification of.the delegates attending this year’s con- 
vention shows that the largest number, 144, came from the rail- 
road and transportation industries; that manufacturers were 
next with 98 delegates, the bankers third with 90, and the iron 
and steel industries fourth with 72. There were 81 representa- 
tives of chambers of commerce and trade organizations and 
more than 60 representatives of government services, including 
22 chiefs of sections from the Bureau of Foreign and Domestic 
Commerce, the largest delegation ever sent to a convention by 
the Department of Commerce. 


INTERCOASTAL RATE INQUIRY 


The Shipping Board has announced that hearings in the 
investigation into the lawfulness of intercoastal rate tariffs on 
file with the board and into the failure of certain water lines to 
file tariffs in compliance with the shipping act will be held June 
24 and 25 at 45 Broadway, New York City. (See Traffic World, 
March 20, p. 781, and April 17, p. 1068.) The board originally 
announced that the hearing would begin June 10, but this was 
changed May 13. 


- 


SALE OF LINE TO DOLLAR 


The Trafic World Washington Bureau 


The Senate commerce committee concluded its inquiry into 
the sale of the American Oriental Mail Line by the Shipping 
Board to R. Stanley Dollar this week. Members of the board, 
officials of the Fleet Corporation and representatives of the 
Seattle-Portland group that bid through W. B. Keene for the 
line were heard by the committee. Frank L. Shull, chairman 
of the foreign trade committee of the Portland Chamber of Com- 
merce, argued against placing control of’ the American flag 
passenger services out of Pacific ports under one interest. Rep- 
resentative Crumpacker, of Oregon, opposed “monopolistic con- 
trol” of the lines. -Mr. Keene testified with reference to the 
offer made by him for the lines and the refusal of the board to 
consider a higher bid after the original bids were opened. 
William Calvert, of Seattle, and K. D. Dawson, of Portland, 
members: of the Keene group, also were heard. Commissioner 
Benson, of the Shipping Board, who opposed the sale of the 
line to Dollar, submitted his views. At the conclusion of the 
hearings, Senator Williams, of Missouri, who had questioned the 
right of the committee to go into the matter, said he did not 
intend to give a recommendation to the board, and that he did 
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not think the committee was competent to act in the matte, 
Senator Jones asked if that were so, why had the hearings beg 
held. Senator Williams said that was the big question. 

Charles E. Peabody and others of the Portland-Seattle group 
brought suit against the Shipping Board in the Supreme Cour 
of the District of Columbia, May 12, to enjoin the execution of 
the contract for the sale of the line to Dollar. The board wa 
ordered by the court to show cause May 14 why an injunctigy 
should not be issued. 


INTERCOASTAL TRAFFIC 


An increase in the intercoastal movement of practically alj 
commodities except petroleum is indicated by a report on inter. 
coastal traffic issued by the Bureau of Research of the U. §, 
Shipping Board for the calendar year 1925. The total dry cargo 
movement increased by 516,000 tons or 11 per cent over the 
1924 figures. The eastbound dry cargo movement increased by 
18 per cent or 460,000 tons, while the westbound movement jp. 
creased by 56,000 tons, or nearly 3 per cent. 

A decrease of 2,000,000 tons in the petroleum movement pro. 
duced an actual decrease of nearly 1,500,000 tons in the total 
intercoastal cargo carried. The decrease apparently, the report 
says, is not caused by a falling off in the oil trade but bya 
gradual increase in refining facilities on the Pacific Coast which 
has reduced the necessity for transporting crude oil to the 
Atlantic seaboard for refining. 


REVENUE FREIGHT LOADING 


“The railroads of this country in the first eighteen weeks 
this year, that is, from January 1 to May 1, inclusive, handled 
16,777,076 cars loaded with revenue freight, says the car service 
division of the American Railway Association. 

“This is the heaviest freight traffic, so far as loading of rev- 
enue freight is concerned, that has ever been moved by the 
rail carriers in any corresponding period, exceeding the same 
period last year by 283,764 cars or 1.7 per cent and the same 
period in 1924 by 777,285 cars or 4.9 per cent. 

“The number of cars loaded with revenue freight in the 
first eighteen weeks this year exceeded by 221,500 cars or 13 
per cent the estimate made early in March by the car service 
division of the American Railway Association as to what the 
freight traffic would be for that period. At that time it was 
estimated that total] loadings would amount to 16,555,576 cars. 

“Loading of revenue freight for the week ended on May 1, 
according to reports filed by the carriers with the car service 
division, totaled $95,641 cars, an increase of 11,568 cars over 
the same week last year and 82,091 cars above the same week 
two years ago. The total for the week of May 1 also was an 
increase of 22,337 cars above the preceding week this year.” 

Revenue freight loading by districts, the week ended May 
1 and for the corresponding period of 1925 was reported as 
follows: ; 

Eastern district: Grain and grain products, 8,316 and 9,539; live 
stock, 2,819 and 2,814; coal, 45,297 and 41,035; coke, 3,059 and 2,197; 
forest products, 5,314 and 5,449; ore, 2,040 and 4,393; merchandise, 
L. C. L., 75,445 and, 73,721; miscellaneous, 103,533 and 97,658; total, 
1926, 245,823; 1925, 236,806; 1924, 221,727. E: 

Allegheny district: Grain and grain products, 2,204 and 3,774; 
live stock, 2,212 and 2,236; coal, 44,970 and 40,428; coke, 5,481 and 
4,832; forest products, 3,401 and 3,168; ore, 4,098 and 11,153; mer- 
chandise, L. C. L., 55,605 and 53,677; miscellaneous, 88,218 and 81,940; 
total, 1926, 206,269; 1925, 201,208; 1924, 187,472. : 

Pocahontas district: Grain and grain products, 194 and 200; live 
stock, 55 and 72; coal, 35,504 and 31,424; coke, 503 and 461; forest 
products, 1,867 and 1,531; ore, 65 and 73; merchandise, L. C. L., 7,431 
and 7,053; miscellaneous, 5,703 and 5,021; total, 1926, 51,322; 192%, 
45,835; 1924, 36,981. 3 

Southern district: Grain and grain products, 4,096 and _ 3,598; 
live stock, 1,768 and 1,623; coal, 21,799 and 19,206; coke, 946 and 
1,024; forest products, 23,540 and 25,357; ore, 1,610 and 1,600; mer- 
chandise, L. . L., 40,118 and 40,712; miscellaneous, 58,180 and 
55,296; total, 1926, 152,057; 1925, 148,416; 1924, 132,282. ’ 

Northwestern district: Grain and grain products, 8,650 and 8,07; 
live stock, 8,114 and 7,916; coal, 3,389 and 4,327; coke, 1,640 and 1,157; 
forest products, 21,277 and 21,036; ore, 8,211 and 38,000; merchandise, 
L. C. L., 33,524 and 32,793; miscellaneous, 39,886 and 37,653; total, 
1926, 124,691; 1925, 150,889; 1924, 140,556. 

Central Western district: Grain and grain products, 9,832 and 
7,240; live stock, 13,081 and 12,742; coal, 10,541 and 10,911; coke, 27 
and 262; forest products, 12,075 and 11,444; ore, 4,231 and 3,306; meér- 
chandise, L. C. L., 34,079 and 34,943; miscellaneous, 54,471 and 47,438; 
total. 1926. 138,586; 1925, 128,288; 1924, 134,811. 10; 

Suuthwestern district: Grain and grain products, 4,644 and ae 
live stock, 3,807 and 3,057; coal, 4,127 and 3,423; coke, 217 and 18% 
forest products, 9,889 and 10,453; ore, 805 and 618; merchandise, a6 
Cc. L., 17,263 and ees. 36,141 and 33,624; total, 1926, 
76,893; 1925, 72,631; 1924, »t21. ‘ 

Total, all roads: Grain and grain products, 38,016 and 36,0685 
live stock, 31,856 and 30,460; coal, 165,627 and 150,754; coke, ert 
and 10,117; forest products, 77,363 and 78,438; ore, 21,060 and 59, nd 
merchandise, L. C. L., 263,465 and 260,463; miscellaneous, 386,132 @ 
358,630; total, 1926, 995,641; 1925, 984,073; 1924, 913,550. 


Loading of revenue freight this year compared with the 
two previous years follows: 


1926 1925 ; anne 

Five weeks in January............... 4,432,010 4,456,949 4a 
Four weeks in February............ 3,676,449 3,623,047 3 pe 1'922 
Four weeks in March............... 3,877,139 3,702,413 3 Ob 230 
Pour -weess in April... oso... 63 508. 3,795,837 3,726,830 31413°550 
Week ended May 1................. 995,641 984,073 a 
ee Sc 8. re henna aceckocreat 16,777,076 16,493,312 15,999,791 
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The Kansas City Southern Ry. 


PORT ARTHUR ROUTE 
Shortest Line to the Gulf 


Ae Pe 


KANSAS} 


KISULPHUR SPRINGS 
wSILQAM SPRINGS 
MAWESTVILLE 

: ISAW 


AL SRT. SMITH 


ANAMA 
ADY POINT 


XARKANA 


oe eens 


CADDO 
1 CITY 


% LUDING TONG 
DE RIDOERD 


Passing through the celebrated fruit and farming district 
pth Ozark country, fast becoming the playground of 
erica. 


Serving nine manufacturing cities with population varying 
from 17,000 to one-half million people. 


Reaching with its own rails the ports of Port Arthur and 
Beaumont, Texas, the new port of Lake Charles, La., and 
through connections, all ports on the Gulf coast including 
and west of New Orleans, La. 


age per opportunities for homes and new industries in 
e fast growing southland west of the Mississippi River. 


The agricultural products consist of grain, rice, sugar cane, 
ater, fruits, berries, commercial truck, live stock and 
arge quantities of poultry and eggs. 


A. WEAVER, G. F. A., 


Co & Ry Bebe ied. J._F. HOLDEN, V. P., - 


K. C. 8S. Ry., Kansas City, Mo. 


Increased 
Tonnage 
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‘PORT HOUSTON’ 


S| HE official organ of the Port 

‘| Commission. Tells a stirring 

story of progress at the port 

of Houston. It contains valu- 

able data—tariffs—maps—pictures 
of the improvements at the port. 


“Port Houston” should be on the 
desk of every executive who is con- 
cerned with shipping into the South- 
west or out of the Southwest. 


Send for a copy of “Port Houston” 
TODAY. 


IT IS FREE 


x Ke 


Address 


The Director of the Port 


5th Floor Courthouse 
HOUSTON TEXAS 






































































MANITOBA’S RATE CONTRACT 
The Traffic World Ottawa Burcau 


That the Dominion government will probably be called on 
to pay a hundred million dollars to the province of Manitoba 
to liquidate liabilities under a mortgage held by that province 
covering all Canadian Northern lines between Fort William and 
the western boundary of Manitoba, and now forming part of the 
Canadian National system, was the statement made in Parlia- 
ment by Robert Rogers, one of the Manitoba members. 

In 1900, the government of Manitoba, of which Mr. Rogers 
was then a member, acquired the property in Manitoba of the 
Northern Pacific railway system, which had terminals in the 
city of Winnipeg, and about 400 miles of railway. Reductions 
in rates on the Northern Pacific of four cents a hundred pounds 
on grain and flour from all points in Manitoba were to be ap- 
portioned over a period of five years. Rates on salt and coal 
were also reduced. . 

At that time the Canadian Northern had a large mileage 
in Manitoba and the owners of that company offered to take 
over the Northern Pacific lines and give a reduction of four 
cents a hundred on grain and 15 per cent on general merchan- 
dise from all points in Manitoba to and from Fort William. A 
contract was entered into with the company under which they 
agreed that for 30 years they would continue the reduced rates 
on grain and general merchandise. 

“The arrangement was,” said Mr. Rogers, “that the first 
year they would reduce the rate on wheat by 2 cents per 100 
and the merchandise rate by 15 per cent. The Canadian Pacific 
paid no attention to the altered condition of affairs. The Cana- 
dian Northern extended its lines very rapidly, and, with the 
acquisition of the Northern Pacific, was able to get into Brandon, 
Portage-la-Prairie, and other large shipping centers, with the 
result that, when the further reduction of 2 cents went into 
effect the following year, the Canadian Pacific agreed that, if 
we would raise our rate on grain one cent per 100 pounds they 
would reduce their rate three cents. and extend it to the prov- 
inces of Saskatchewan and Alberta as well. That rate went into 
force October 7, 1903, and brought a return of over $200,000,000 
to the farmers of the three provinces during the period it was 
in force.” 

Subsequently, the two railway companies and the Manitoba 
government joined in asking the Dominion Parliament to grant 
powers to the railways to enter into a contract with the province, 
which was necessary, as the railways had their charters from 
the Dominion. A clause in this charter prohibited the province 
from raising rates. 

Mr. Rogers went on to contend that, when the province 
made this contract it obtained from the railway corporation “a 
mortgage as complete as any mortgage could possibly be made, 
as security for the contract into which we then entered.” It 
contained clauses binding the “successors and assigns” of the 
Canadian Northern, which made clear that the National Rail- 
Ways was responsible for the fulfillment of the mortgage. It 
also gave the provincial power to fix rates within the province. 
The situation was, in short, that while the province could not 
raise rates, there was nothing to prevent it from lowering them. 

Then, in 1922, the House appointed a committee to deal 
with the question of the Crow’s Nest rates and, under the ar- 
rangement made, the rates were increased. The Manitoba rate 
contract was in force from 1903 until 1918, when the Crow’s 
Nest question came up for consideration. “Not one pound of 
freight,” said Mr. Rogers, “of any kind or description was car- 
ried during that time over any line in the prairie provinces 
save and excepting under rates different from Crow’s Nest Pass 

rates. For 25 years or more they were carried under rates fixed 
by the Manitoba govenment.” 

Mr. Manion: “Were they lower rates?” 

Mr. Rogers answered: 


Lower by two cents a hundred pounds at every station in Sas- 
Katchewan and Alberta. Therefore, Manitoba has just cause to com- 
plain of unfair treatment in respect of her rate contract. The day 
is not far distant when Manitoba will find relief, because, within the 
next few months, we are going to have a new government in that 
province. When that day comes we shall see to it that the amount 
of Manitoba’s mortgage, covering all Canadian Northern lines between 
Fort William and the western boundary of the province, and now 
forming part of the National Railway System, is collected, and the 
Minister of Railways will be forced to provide a sum far beyond 
$100,000,000 to liquidate liabilities under that mortgage. 

Some people say we have no power to fix our rates lower than 
the maximum rates fixed by the Railway Commission or by the gov- 
ernment. From the day we made our contract in.1901 down to the 
present day the railway companies have followed our rate contract 
in its form, and they are today as it suits them making rates lower 
than the maximum rate. The liability of the province of Manitoba in 
respect of its guaranty is in no way altered or changed by the owner- 
ship of the common stock of the company. The company retains its 
corporate identity, it can be sued in the courts, and has all the re- 
sponsibilities of a private company. Manitoba has a mortgage which 
is as binding as any mortgage that ever existed. The Parliament of 
Great Britain, for centuries, has been the guardian of sacred ton- 
tracts and their covenants. The Parliament of Canada, during its 
existence at all times and under all conditions, preserved and main- 
tained sacred contracts and their covenants, save and until a com- 
promise government undertook in 1922 to attempt Prussian methods 
against that contract. 
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Mr. Rogers pointed out also that, in 1919, when the exte, 
sion of the Crow’s Nest agreement with the C. P. R. came » 
Sir Robert Borden, then premier, stated that it continued 
operation for only three years “and that, in the meantime, 
question of compensation to the province, or city, or muni¢ 
pality ought to be taken into consideration.” 
_ “That is the question,” concltided Mr. Rogers, “which { 
Minister of Railways will have to take into consideration. & 
will have to consider in the very near future providing some p 
of the $100,000,000 to compensate the province of Manitoba 
this matter.” 

















BEATTY AGAINST SUBSIDY 


At the annual meeting of the Canadian Pacific Rail 
shareholders in Montreal May 6, President Beatty, in his anny 
address, contended that legislation that would provide for lowg 
freight rates by means of government subsidy to the railws 
and heavier taxation was unsound, both from the point of vie 
of the country and the interests of the transportation companie” 
Said he: 





















As in previous years, and because of its importance, I find it ne. 
essary again to advert to the freight rate situation in Canada. Unde 
orders-in-council passed last year and in the early part of this year, 
the Railway Commission has been directed to embark upon an e.- 
tensive inquiry looking to the equalization, so far as that is possible 
of the freight rate structure in Canada. While the orders-in-coung) 
are, of course, incapable of overriding the definite provisions of the’ 
statute on the subject of rates, they indicate the attitude of the 
government, and have, therefore, an important influence on the pogi- 
tion from which the situation is viewed. Unfortunately, it may be 
assumed that the word, “equalization,” has only one meaning ip 
the minds of those seeking changes in the present rate scales, and. 
that is that the rates which they complain of should be reduced to 
a lower basis than that which presently exists, and their contention 
would, therefore, only be satisfied with lower scales. It is, I know, 
quite superfluous for me to assure you that the railroads of Canada 
in the present condition of operating costs cannot afford reductions 7 
in revenues. : 

To meet the needs of the carriers—which are, I think, pretty 
generally recognized throughout the country—various suggestions have 
been made, the one most prominently mentioned being that the 
government should, by way of subsidy, make up the difference be 
tween rates found to be reasonable and remunerative and a lower 
basis considered to. be expedient in the interests of the industrial 
or agricultural activities of certain parts of the country; in other 
words, that disabilities under which certain parts of the country 
labor because of their geographical situation should be lessened or 
removed by abnormally low transportation charges, the railways being 
assisted by government subvention in order to restore a rate parity 
and produce proper returns to them. 

I do not need to indicate to you the danger which lies in those 
attempts to correct by preferential treatment involving additional 
taxation the disabilities which are claimed to exist and which cannot 
help but exist in a country of such great distances as prevail in 
Canada. The provisions of our railway act respecting rates are sound 
and are in entire consonance with the provisions of similar legislation 
in countries where a close regulation of railway charges and services 
is in effect. Taxation in Canada is still heavy, and the proposals are 
tantamount to a further tax on the whole people in the interest of ] 
shippers from individual parts of the country and of specified com- 
modities natural _to those districts. Apart altogether from the un- 
naturalness of this proposed method, it is one which is not free from 
danger to this company in that the greater the transportation burden 
put on the shoulders of the whole people, the greater the tendency 
towards nationization. In order to give any substantial return, the 
subsidies would run into millions of dollars per annum, and our 
Canadian people would be unconsciously influenced to think that, if 
they have to support all railways by taxation, they might as well 
couple with it ownership and, thereiore, an intérest in the results 
of the revenues produced from their operations. There is no desire 
in Canada for further nationalization of railway properties, and, ob- 
viously, such a step would be a retrograde one and not in the best 
interests of the country. I am satisfied that the method of equalizing 
rates by government subsidy and heavier taxation is unsound, both 
from the standpoint of the country itself and of the interests of the 
transportation companies. : 





































CANADIAN TRAFFIC REPORT 


The traffic report of the railways of Canada for February, 
1926, is as follows: 


COMPARATIVE SUMMARY TOTAL FREIGHT LOADED AND 
RECEIVED*FROM FOREIGN CONNECTIONS 





February, February, January, 

1926 925 1926 

Provinces: Tons Tons Tons 
Prince Edward Island........... 2,781 7,568 7,768 
ee A ie ae ae es 334,220 426,488 403,584 
New Brunswick ..........0...00¢ 264,774 274,748 268,579 
I ened Ft hayngb- raldcics Dake 1,100,899 1,209,490 1,147,546 
Ree Pee ras arets 3,535,497 3,705,822 3,476,007 
ee ee ese 29,684 344,281 348,50) 
Saskatchewan ............-eee0- 289,533 273,682 418,118 
MENTE So iG eta cc. s Sos we wereee 689,981 579,332 996,390 

- British Columbia .............. . 424,285 378,397 443,8 
- pees a —- 
Total for Canada........... 6,971,654 7,199,808 7,510,369 

Products: é 

ER ss Se eM 1,548,508 1,566,194 2,014,640 
EN v5 ak oes wes rasa vices wees 221,043 245,628 » 2o7 090 
i oo. ne cies hPCRM EES 1,958,763 2,296,478 21 OT 
POPE ooo o0 eccrine sees esccecee ce 1,435,824 1,413,053 1,309 814 
Manufactures and Miscellaneous 1,807,516 1,678,455 an 
Grand Total»: ¢..%....s eee 6,971,654 7,199,808 7,510,366 
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Heel The Map Tells The Story! ™ 
496,390 SEVEN MISSISSIPPI RIVER GATEWAYS 
= DIRECT LINES TO THREE GULF PORTS 
510,365 THREE MEXICAN GATEWAYS 
Direct service to and from Lower Rio Grande Valley conn 
eet The shipping and travel experts of the Greater Missouri Pacific Lines will 
‘300473 gladly help in the handling of your transportation requirements 
i: L. W. Baldwin, President 
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REVENUE FREIGHT CARRIED BY CANADIAN RAILWAYS DURING THE MONTH OF FEBRUARY, 19% 
AGRICULTURAL PRODUCTS 


V 


























r a eos! ed Total Freight Originated. 
vi co——Tota eight Originated, -—— Terminated 
Loaded from Foreign Cumulative Total ed 
at Sta- Connections Destined to Increase 
tions in Canadian Foreign For To Over 
Canada Points Points Month Date 1925 
Commodities Tons Tons - Tons Tons Tons Tons 
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Fy 1 
WOURSEEN 4 cescuseeesdacs sewers 16 40,849 *13,250 
Other Fresh Vegetabies. . a ee 5,344 3,025 11,789 20,158 40,346 *6,216 i" es 
Other Agricultural Products. 60s 22,810 12,426 19,405 54,641 151, 536 47,189 21, 866 6lf 
stout ass ceorksas 1,256,243 74,873 217,392 1,548,508 3,563,151 437,542 936,218 759,42 ALBI 
ANIMAL PRODUCTS oe? 
PESO OE EE eee é 5,194 85 203 5,482 11,816 1,223 5,596 493 
Cattle.and Calves 38, "452 92 2,332 ss 876 97,041 4,994 33,728 9,843 
GHORD So ccecc cece e 2,158 a 1,685 3,843 8,802 343 2,054 c 
EROGED: A etkaibvn cc'nceecsseeeceene ves 30,032 8 1,816 31, 856 69,852 *21,436 28,749 2,079 
Dressed Meat (fresh).......... 7,615 628 32,906 41/149 84,806 *8,885 6,439 34,58 
Dressed Meats (cured or saited) 5,313 6,418 14,058 25,789 60,344 6,561 3,053 22,740 
Other Packing House Products. 3,220 2,879 11,764 17,863 36,916 21,728 2,881 14,413 
i PErtahaewh ew dns ccoatadess 395 a 4,650 5,045 12,089 234 237 4,714 
esd a Vkab eS eee Cees eEcccecd * 539 1,115 7,932 9,586 ~ 17,817 1,844 1,705 7,946 | 
ast. and Cheese. ciwees Wiese gue 3,324 1,088 12,515 16,927 32,680 se 2,639 13,878 
WOME subd cachice nss0ss5 bsdbenece <i 371 906 : 3,000 6,139 885 1,865 
Hides and “Leather oa gece de dapwe’ 5,672 2,334 5,206 13,212 28,993 *2, Sie 5,340 7,652 ae 
Other Animal Products........ a 8,207 830 2,378 6,415 13,157 *5,576 2,767 3,085 
PULIGauGe tudae cone con rte e+ 105,492 16,383 99,168 221,043 480,452 *41,389 96,073 125,033 
MINE PRODUCTS 
Anthracite Coal.............+. ms 3,063 $4,155 6,256 43,474 126,233 *825,413 41,168 6,504 
Bituminous Coal.........+.sses: e 395,220 696,010 2,532 1, 093, 762 2,296,543 *453,590 967,544 41,796 
ie area eosecsece 188,683 Kees siaive 188, 683 393,810 302,102 166,346 osc 
COMO Sacncdcevecs éBieese Seedcscesh . 54,474 86,678 1,048 ~ '200 293,838 91,954 131,558 5,543 
EEO GE. ch odes 644 ch ene da cacee 1,264 914 436 2.614 4,475 2,109 3,223 596 
Other Ores and Concentrates... 211,250 7,592 4,060 222/902 471,026 66,758 213,939 12,140 
Base Bullion and Matte........ 5,768 obmes 1,890 7,658 18,295 #222 3,144 4,582 
Clay, Gravel, Sand, Stone (crsh.) 109,063 13,410 19,968 142,441 292,604 88,507 119,314 22,198 
Slate—Dimension or Block Stone 5,537 1,943 8,428 15,908 31,050 *3,784 - 10,960 7,866 
Crude Petroleum..... eeetuskhh es 3,141 38,185 esece 41,326 82,940 32,036 40,834 15 
RETRGIAMGER -6'o 666 60 ve ees eeccecece 2,865 566 580 4,011 8,313 ,408 3,624 587 
600s 6dpetees es eececee 6066 cece 9,303 6,086 7,155 22,544 46,334 2,515 14,001 7,638 
Other Mine "Products bucteetcece 20,842 7,124 3,274 31,240 60,322 *795 7,030 27,466 | 
DORE vine og eng eis ssuy espe. 1,010,473 892,663 55,627 1,958,763 4,125,783 *696,415 1,722,685 136,926 
P FOREST PRODUCTS 
na Posts, Poles, Cordwood.. 351,360 1,837 20,781 be 978 675,968 49,680 338,178 47,937 
eecccecces eeevecncecece coéee 4,386 235 441 062 6,495 *10,999 3,150 2,396 
y  S ban eebeeCesdecsensvieces 486,207 207 4,698 ‘si "112 967,335 #26, 021 315, 492 238,628 
Lumber, Timber * ‘Box Shooks, 
Staves, Heading ca cee bade 428,941 22,462 55,956 507,359 979,551 55,980 277,345 235,865 
Other Forest Products.......... 49,064 4,399 4,850 58,313 115, 954 16,280 51,414 8,626 
WEED  obbnctseehiouneehusenus 1,319,958 29,140 86,726 1,435,824 2,745,303 84,920 985,579 533,447 Io 
MANUFACTURE AND MISCELLANEOUS 
| oe ogy Petroleum and its prods. 56,259 28,690 14,175 99,124 228,859 20,326 78,224 15,658 
SNES. cn wo Uikamcth eke weiee’-« be 66 eee 20,908 11,853 21,540 54,301 94,597 *22,750 32,976 23,713 
ren. ae 22,019 3,000 6,359 $1,378 60,235 9,449 19,676 6,492 
Rails and Fastenings........... 3,563 68 744 4,375 8,009 *13,220 121 1,859 
Bar and Sheet Iron—Structural 
Iron and Iron Pipe......... $2,922 56,260 33,098 122,280 245,551 60,580 70,228 36,298 
qaatenes. Machinery na Boilers 14,839 10,584 28,159 53,582 101,816 34,319 18,787 29,307 
3 a oP oe i ae 24,381 103 878 25,362 46,766 1,117 18,284 1,252 
Brick. EP Artificial Stone...... 26,458 7,194 2,282 35,934 73,026 *2,136 29,963 3,706 
Lime and Plaster............... 17,955 1,233 1,155 20,343 39,425 *4,247 19,868 1,430 
Sewer Pipe and Drain Tile..... 2,785 161 191 3,137 5,332 *3,476 3,511 209 
Agricultural Implements and 
Vehicles other than Autos.. 14,440 5,454 12,827 $2,721 57,312 23,025 10,928 24,548 
Automobiles and Auto Trucks.. 19,622 11,712 124,452 155,786 287,111 94,315 18,236 142,668 
Household Goods...... Tek 6s. <c0 2,844 792 485 4,121 9,221 31 3,313 497 
Furniture ....... ma dab cs estheastl 3,376 517 3,727 7,620 15,295 2,850 4,097 3,968 
Liquor Beverages............... 14,088 528 868 15,484 31,689 7,194 12,285 2,079 
pene all ian poe 060.06 cals 19,303 8,271 2,404 29,978 56,740 10,190 18,801 9,282 
Paper, Printea Matter, Books.. 120,582 2,345 37,276 160,203 324,306 35,989 17,808 157,465 
Wood P #006 ccc ee sede véccess 107,447 ,002 12,593 121,042 259,725 *27,273 29,159 87, 
Fish (tres . ’ frozen, cured, ete.). 8,003 169 i 10,815 25,7 *1,661 3,708 7,109 
GROMER WEGNER. 6 06.6 oickvinesci.0%e 3,274 70 171 3,515 3,767 1,590 56 410 
Canned Goods (all canned Food 
Products other than Meat).. 10,490 1,366 15,012 26,868 52,315 5,781 6,780 16,240 
Other Manufactures & Miscel.. 261,080 71,015 178,105 510,200 986, "530 23,618 269,870 253,00 
PIPED Nocecccewckabs chuces 183,310 24, 807 . 71,230 279,347 553, 930 18,210 210,872 5,303 
OR. inti wide seis obec eticanse 989,948 247,194 570,374 1,807,516 3,567,330 273,821 $99,551 898,616 
GRAND TOTAL............. 4,682,114 1,260,253 1,029,287 6,971,654 14,482,019 58,379 4,640,106 2,453,449 
*Decrease, 


RATIOS OF COMMODITY GROUP TOTALS TO TOTAL FREIGHT CARRIED DURING MONTH (PER CENT) 





—Received from Foreign Connections— Delivered 

Total Loaded at tined to——, Unloaded at _to For- 

Freight Stas. in Canadian Foreign Stas. in eign Con- 

Commodity Group Carried Canada Points Points Total Canada nections 

Agricultural tsi EIS See 22.21 18.02 107 3.12 4.19 13.43 10.89 

MEE cachteccnce cal Bosc giduecton RRR Sg 3.17 1.51 .24 1.42 1.66 1.38 1.79 

Mine ical catcaiine ¢an tl Dre e Re EREE us ca nuc care 28.10 14.50 12. -80 2 13.60 24.71 1s 
Des. ie anbant ons : : 1.66 4.14 7. 

Manufactures and “Miscellaneous. | pa qetiek ceaes Cok : - 3.55 8.18 iva i r 12.89 





18.08 14,76 
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SOUTH BEND, IND. 


ALBANY, Wi. Y. | 




























Merchandise Storage and Pool Car 
scgintiessce" Distribution >see” 


CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 


JACKSONVILLE, FLA. 






WARNER WAREHOUSE CO. 


Merchandise Storage and Distribution 


New York Central Siding—Free cn. ea le — 
Distribution—Negotiable Warehouse Receipts Issued 
Members; American Warehousemen’s Ass’n 


PORTLAND, OREGON 











WIESENFELD WAREHOUSE COMPANY 
COLONIAL WAREHOUSE & TRANSFER C0. AIS, ceca ar ean gata 
STORAGE AND DISTRIBUTION Prompt and intelligent service. 
FREE MERCHANDISE BONDED References: Any jobber, banker or transportation man in the city. 
‘iiteSwire’ustecinformation andvates, 13th and Everett Sts. DEEP WATER AND RAIL CONNECTIONS 
















DENVER, COLORADO 


Albany is the natural distributing point for New Kennicott-Patterson Warehouse Corporation 


Merchandise and Household Goods: 


York and New England. Splendid 
facilities for every need. Direct track connec- 


tions with all railroads running into Albany. 
Serving many large National Distributors. Write us for information and rates 
Albany Terminal & Security Warehouse Co., Inc. 1700 Sixteenth Street, DENVER, COLORADO 


BALTIMORE, MD. 


GENERAL MERCHANDISE STORAGE 
Pool Car Distribution. Forwarding—Rigging 


BALTIMORE TRANSFER CO. 


Telephone Calvert 0300 300 Block, North Front St. 


TERMINAL WAREHOUSES OF ST. JOSEPH, Inc. 
ST. “gta — 










SBUILOS BETTER BUSINESS 


MERCANTILE WARENHQUSING AND DISTRIBUTING 


EM.MERIDITH CO. 


Warehouse 
TRIBUTORS 





DI 
R sane e. cars loaded 
pment 

po rib different routes~ 


R.A.SIDING . SHORT HAUL TO ALL DEPOTS 





OF mn LOT AN ET® 


10S. STOCKTON TRANSFER CO. 


1020 South Canal St., near Taylor St. 


IN 








Teaming of agi poe eon. City Delivery Service COLUMBUS, OHIO 
IT’S 
ST. PAUL, MINNESOTA THE MERCHANDISE STORAGE CO. 
*“*To Serve the Northwest’’ U. S. BONDED 






FOODSTUFFS and NON-ODOROUS 
COMMODITIES ONLY 





ST. PAUL TERMINAL WAREHOUSE C0. 
Storage of Merchandise — Pool Car Distribution 


Licensed by and bonded to the State of Minnesota 






















Your Customers Know eS ee ee ae 
No. 2 Alfred and Dequindre a. T. 
EDGAR’S No. 38 Howard and — and 3 . 





Fireproof Const. Warehouses 


Economical Automobile 
Truck Service 


Negotiable Warehouse Receipts 
Issued A 











Rr. 

Ne. @ Feet of oth St. River, M. CG. and 6. P. 
No. 9 3 A pees. -» Wabash and 
peegien, Ee Ry. an 


No. 10 aude ‘Ave. mianetin, te Campbell 
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CANADIAN CAR LOADING 


Car loadings in Canada for the week ended May 1 showed 
a decline from the previous week of 154 cars. Grain was lighter 
by 759 cars and pulpwood by 341 cars. Coal increased 513 cars 
and miscellaneous freight 382 cars. On account of the later 
opening of navigation this year, grain loading was 507 cars 
lighter than last year. Coal increased 1,738 cars, due to the 
fact that labor trouble affected the loading in 1925. Merchan- 
dise gained 1,268 cars and miscellaneous freight 1,550 cars, total 
loadings being heavier by: 5,463 cars. 


CARS OF REVENUE FREIGHT LOADED ON CANADIAN 
RAILWAYS 


EASTERN CANADA 
-—For the Week Ended— 















































May 1, Apr. 24, May 2, 

Commodities 1926 1926 1925 
Grain and Grain Products.............6+- 1,834 1,847 2,980 
I hn ac beite'e go bes ¥008 kr whee come 1,037 1,088 1,154 
DE nn bes bebe eo owns d ease ee OC eWas ween 3,114 2,570 1,268 
ea hb alek ein bet as odubb ede Sev acecien > selvd 349 246 
Ne aa tne Ua bis es cs Cae Ree eRTeS nese 2,647 2,339 2,608 
SR dtiadintné sieeve cesta te dine wae se'wrs 1,854 2,256 1,698 
Pulp and Paper... .cccccccccccccccccecces 2,238 2,133 1,866 
Other Perest Products... ..scevccccescccece 1,111 1,242 1,021 
SU cE «dawn + eS%e<o-e-« (44:0 bh's6 eee es om 676 636 60 
NG OR ip rr ere re 12,856 12,689 12,115 
ER, BOOP ere eee 10,563 10,048 9,935 
Total Cars LOnded . ...ccccesscvevccecs 38,279 37,364 35,496 
Total Cars Received from Connections 35,154 36,722 30,252 

WESTERN CANADA 

Grain and Grain Products.............++. 3,665 4,411 3,026 
Es cL oek< ie bssGesare fvbete.tedpéede 915 969 1,091 
Deas We vilwia's VCRG 63 00d ese Vee dee veren 599 630 707 
IN etek wd Sn uments ida ota tee Anes 6 dani tree 36 31 35 
EN i ible clukavs.w cytes tg. ig utbdee ¥iebebe 1,087 1,096 977 
SE Kerik oe 06s Kécdba Jewbene Ss cathe bos 130 73 
CO rrrreri Te Titer err 240 247 150 
Geer WOPGKL PROAUCIB. 2.66 ccc ccvcccce cee 2,066 2,119 1,728 
DT Na GR gts hes soaks eS ees,onls bo 620 eke 830 753 550 
I GOT. The, 5 a's ccce ness dese ce 4,506 4,685 3,979 
I store we 6.6 cee sche ce deed sees 514 3,647 2,592 
po ee ae ee ee eee oe 17,588. 18,657 14,908 
Total Cars Received from Connections 2,658 2,718 2,508 

TOTAL FOR CANADA 

Grain and Grain Products............e00+. 5,499 6,258 6,006 
NS Re bec 566s 0cta e's Cece Seri iNC etc des , 2,057 2,245 
MED inG tis vies bet ob0 aw ctioaie wen Sas ah ohadeee 3,713 3,200 1,975 
bee 385 347 281 

ae 3,635 3,585 
eis Cie Odin dake ain. © nee mes 4 Oke 1,984 2,325 1,771 
ee RE a ee 2,478 2,380 2,016 
GERGE -DOPOR -PVOGUCUE 6:6 sic tivcccccvccsewes 3,177 3,361 2,749 
| MEE RSE Sy RS OS oe Pere 2 eee 1,506 1,389 1,155 
NN ORT Rp SE ery ee 17,362 17,374 16,094 
INS 6 oo 40 bb 004 6 84 Sate ee tes 06% 14,077 13,695 12,527 
ee eee 55,867 56,021 50,404 
Total Cars Received from Connections 37,812 39,440 32,760 

CUMULATIVE TOTALS TO DATE 

9 1925 
Grain and Grain Products. .......cccccoce 112,482 108,406 
SE IES 35:8) <.diu’aSs5 Weis 'e4.e +0 ce & vitee oes be~ 35,022 38,286 
EE We Pade edna bab ceded eb 6d suiben 90.064" 74,566 71,510 
a Neal ia die ha Gh 4.40 cae as 6 oer sw bre 7,755 5,160 
I tie ee ing dae ely daik do trw'wsin Sk oan aiKan 56,521 53,338 
IN La 5 64-0 bia ah WEO 0 bie 'ee t o:arore ke we 60,581 60,635 
Pulp and Paper........... 44,069 36,427 
Other Forest Products... 0,183 53,009 
SRE OE AE a Ss GEE I ens a Ce 24,117 20,114 
pe es a ean 261,550 249,494 
ES ba Hida ebw.c0qeseus dadheswiae soe 198,355 180,083 
yy Be ee eee 935,211 876,462 
Total Cars Received from Connections 636,278 573,710 


CANADIAN BOARD ORDER 


The Board of Railway Commissioners has issued an order 
suspending, pending hearing, item 250-A in supp. No. 21 to Cana- 
dian Freight Association Tariff C. R. C. No. 47, eliminating spe- 


cial commodity import rate on tea from Vancouver tu oints in 
western Canada. 


HUDSON BAY RAILWAY 

When the estimates for the Hudson Bay railway came up 
in the Canadian Senate, May 7, Senator Dandurand, government 
leader, emphasized the fact that the terminus of the railway is 
still an open question and that the government has not decided 
whether it shall eventually be Port Nelson or Churchill, although 
eee port was first chosen and millions have been spent 
on it. 

From the attitude of the Conservative members of the Sen- 
ate it was expected that an active fight would take place when 
the bill came up for its third reading. There was talk of the 
Senate holding it up altogether and trying to kill the project, 
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It is understood that preliminary work on the existing road: 
bed has already started, but the main portion of the work wil 
not be undertaken until the whole of the $3,000,000 vote has 
been passed. Then the work will be rushed, the existing roag. 
bed being put in first-class shape before any new work is under. 
taken. It is expected that this year’s work will not go as far 
+S Port Nelson, and before next year further investigation wil 
be undertaken with reference to the question of a terminal port. 
The Minister of Railways will have to determine whether it wil} 
be wiser to write off the amounts already spent at Nelson rather 
than make a permanent blunder, or go ahead and artificially 
remedy drawbacks on the route. 


N. E. PIG IRON RATES 


The Trafic World Washington B ureoy 


Another and, apparently, final futile conference in respect 
of pig iron rates from Troy, N. Y., and from Mystic, Mass., into 
New England was held by Assistant Director W. N. Brown, May 
10. At the prior conference the New Haven was unprepared to 
submit a proposition as to what it would do in the matter. At 
the seemingly final conference, which is likely to be followed 
by a formal: complaint on the part of the furnace interest at 
Troy, it proposed to apply the New Haven mileage scale from 
Mystic to points on its lines, raising the low points, such as 
Providence, R. I., and the same scale from Troy, short line 
mileage to be used either via State Line or Boston & Albany 
junctions plus a 20-cent-per-ton charge for multiple-line hauls, 
without undertaking to meet competition at junction points. 

Submission of that proposition left the matter standing as 
follows: The New Haven to use its mileage scale out of both 
Mystic and Troy, without attempt to meet competition at Junc- 
tions, plus the charge for two-line hauls; the Boston & Maine 
and Boston & Albany to use the Boston & Maine scale, which 
closely resembles the coke scale prescribed by the Commission 
in the Seaboard by-product coke case. 

The Troy furnace interest, which caused the conference to 
be called with a view to ascertaining what rates would be given 
it when it was ready to ship, said the proposal would not be 
satisfactory, especially in view of the fact that eastern Penn- 
sylvania furnaces had a rate of $3.65 into New England, and it 
would be asked to pay $3.40 for a shorter haul, with the rates 
going up to about $3.90 for the longest hauls. In answer to that 
it was pointed out that eastern Pennsylvania was not: getting 
into New England, although the $3.65 rate was said to be a de 
pressed rate, caused by water competition. Foreign pig iron 
was said to be coming into New England at prices that could 
not be met by American furnaces, except some at Buffalo, which, 


perhaps, were able to do so on account of rates made by Cana- 
dian lines. . 


NEW ENGLAND DEMURRAGE STATISTICS 


The New England railroads, through the office of the New 
England Demurrage Commission, have changed the form of de 
murrage statistics, abandoning the method employed for fifteen 
years or more of showing the average detention to ears in days, 
and are now showing the number of cars released each day 
of the free time and each day thereafter, separating the cars 
held for reshipment, reconsignment, or diversion, to which are 
allowed only 24 hours of free time, and the cars held for loading 
or unloading under the straight, 48-hour rule and under the av- 
erage rule. The new method is expected to be more informative 
as to the class of cars most delayed and the comparative results 
obtained under the regular 48-hour rule and the average rule. 

The statement for March, just issued, shows that less than 


“one per cent of the total cars reported are held under the 24 


hour rule, but they are charged with nearly ten per cent of the 
total demurrage assessed. 

Forty-one per cent of the total cars are reported under the 
regular 48-hour rule and are assessed nearly 54 per cent of the 
total demurrage, while 58 per cent of the total cars are reported 
under the average rule and are charged with a little less than 
37 per cent of the total demurrage. 

The March statement shows that, of the total cars reported 
under the regular 48-hour rule, 88 per cent were released within 
the free time, while under the average rule a little less than 84 
per cent were so released; that is, under the average rule, more 
cars were delayed beyond the 48 hours of free time, but were 
charged with less demurrage, because of the effect of credits 
gained on cars released within the first 24 hours of free time. 
The statement does not show, however, the allowances that may 
be made under the claim rule for weather interference or bunch- 
ing of shipments in transit, under the regular 48-hour rule, which 
allowances are not made on cars reported under the average 
rule. It:may be, therefore, it is explained, that, when all such 
allowances are made on the cars reported under the regular 
rule, the net amount of demurrage retained by the carriers may 
more nearly equal the amount collected on the cars reported 
under the average rule. i 
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DENVER, COLORADO | || PANAMA MAIL S.S.CO. 


Fast Freight and Passenger Service 
Scheduled sailings via Panama Canal 

m=—SAN FRANCISCO AND LOS ANGELES 

To—HAVANA AND NEW YORK 


EASTBOUND SAILINGS 
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Cristobal (Panama) and Buenaventura. 
Trans-Shipment at Panama for South American end European Ports 
OFFICES 

Pine Street, San Francisco, Cal. 
10 Hanover Sq., New York, NY” $48 So. Spring St., Los. Angeles, Cal. 













itches Waechouse, “We specialize in the DISTRIBUTION of 
to use. 

ned a and pool car shipments. Insurance rate 15c. Negotiable Warehouse 
Receipts Issued. The Weicker Transfer & Storage Company. 






















Southern Steamship Company 


OPERATING FAST FREIGHT SERVICE 
BETWEEN 
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June Philadelphia, Pa., and Houston, Tex. 
ars SAILINGS: 
i FROM PHILADELPHIA EVERY WEDNESDAY 
ce to Tripp Warehouse Company FROM HOUSTON......... EVERY MONDAY 
ee MERCHANDISE STORAGE . 
an POOL CAR DISTRIBUTION Low Rates Quick Dispatch Thru Package Cars 
ah Motes Trek’ Davey, ¥ Spine Car _ oa 321 Commercial Trust Bldg, PHILADELPHI A, PA. 
on “Service That Satisfies” , ‘ 
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iron S00 TERMINAL WAREHOUSE CHICAGO, ILL. 
oa Storage and Distribution of sence Chicago. Ground cn 
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Wark shins’ holds to warehouse, by meane of slectrie conveyors, with one handling +—No trucking, switching of dreying. 
aan a Re-inforced Bo my oes and steel,—equipped with Telli with the roaulrementa necessary to the proper handling of . 
c warehouse business, we are familiar wi requirem n 
cmpiete record of all shipe ~ cong pete em ~ Hang! ing of your shipments. 
shipments can be financed SS See cee ee 


BINYON SHIPSIDE WAREHOUSE CO., Inc., HOUSTON, TEXAS. 
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TRAFFIC EDUCATION 


Editor The Traffic World: 

I have been following your editorials on traffic education 
and compliment you, indeed, for the splendid manner in which 
you have covered the subject. 

The writer may be placed in the category of an “old-timer” 
in traffic work, having obtained his practical knowledge from 
the school of actual experience and hard knocks in the railroad 
service, and the technical end of the traffic and transportation 
game was derived from a college, which maintains a traffic ad- 
visory council, and for several years I have served on that board. 
This was after I had obtained my degree. 

I have, on numerous occasions, addressed Rotary clubs, 
Kiwanis clubs, chambers of commerce, and other organizations, 
endeavoring to educate the heads of business by pointing out to 
them the advantages of having a traffic department, operated 
along efficient and systematic lines, the kind of executive to 
appoint for such positions, and what his qualifications should be. 

Several months ago I had this subject up with the La Salle 
Extension University, through Mr. Betke, educational director, 
stating that the traffic manager, who has made that profession 
his life’s work, in bringing about a better understanding of this 
subject, which appears to be too intricate to understand by many 
business men, heads of large organizations—if the practical, ex- 
perienced traffic executive, whether from a railroad or from a 
commercial organization, will interest themselves through their 
various memberships in organizations such as traffic clubs, 
Rotary clubs, Lions’ clubs and chambers of commerce and hold 
frequnt meetings to discuss ‘the problems confronting both the 
railroads and commercial traffic managers, a greater respect 
would be had for the railroad and commercial traffic manager. 
There are, I admit, too many executives today heading organiza- 
tions that do not know the duties involved in a traffic depart- 
ment—or what the qualifications of a traffic manager should be, 
with the result that there are, in some cases, men filling the posi- 
tion who know nothing about the work or the procedure in 
rate cases, with the result that there is an added burden placed 
not only upon the carriers, but on the Commission as well, and 
this in addition to embarrassment for the principal. 

Educating heads of both large and small organizations will 
go a great way in furthering the interest of the traffic manager. 
I may say that colleges teaching traffic and transportation have 
aided many men who are outstanding in the profession of traffic 
today. We are never too old to learn—and I have never in my 
twenty-one years in the field met a man who knew it all. Traffic 
and transportation is a big question, and we can learn something 
new every day, even in our own positions, and I know from 
personal experience that I look forward each day to making my 
work more efficient. To give better traffic service—means a 
greater demand for traffic men. 

We must all join harids in this problem. 

The Traffic World and its editor are to be congratulated 
in suggesting ways and means for bettering the profession of 
traffic management and Creating a greater respect for that pro- 
fession. There are more than 80,000 industries in America. All 
of them need this type of executive, but, for some reason, they 
have not been employed: Education is the answer. 


Wm. R. Moore, Traffic Manager, 
Eastern Confectioners Traffic Bureau. 
New York, May 10, 1926. 


Editor The Traffic World: 

The writer read with considerable interest the article by 
Mr. Rautenberg in the issue of May 1, even granting that Mr. 
Rautenberg may not be entirely disinterested. 

We did not find any great amount of fault with the article— 
in fact, we found much of benefit. The writer believes that 
the interchange of ideas, such as Mr. Rautenberg’s, are very 
beneficial to our profession. We have been watching with a 
good deal of interest the licensing of professions in our own 
state and are willing to admit that there are some things to 
criticize -along this line and that they do necessarily put out of 
business some of the little fellows who may really have some 
worth along their line. We believe, personally, and, without a 
doubt, there are a great many other traffic men that will agree 
with us, that, if a traffic man is worth his salt, he can sell him- 


self to his employer and that his remuneration will advance a¢. 
cording as he makes himself fit to earn more. 

The doctor and surgeon feels that he must put in from one 
to three hours in reading and study every day to keep abreast 
of his profession. Is there any excuse for the traffic man who 
reaiy aspires to be a traffic man, if he does not do the same 
thing? 

We do not believe in taking up a half-column of The Traffic 
World in decrying the efforts of Mr. Rautenberg or any others 
to spur traffie men into further study of their profession. 

L. W. Hopkins, Traffic Manager, 
Humphrey Company Division of Rund Manufacturing Co. 
Kalamazoo, Mich., May 10, 1926. 





Editor The Traffic World: 

The writer has read with considerable interest Mr. G. A. 
Rautenberg’s suggestion as a means of uplifting the traffic pro. 
fession, which appeared in the May 1 issue of The Traffic World, 
as well as the comments of Mr. J. V. Dunne in the following 
issue. 

Were it not for the fact that I am intimately acquainted 
with the proponent, I might permit Mr. Dunne’s remarks to pass 
unchallenged, but, under the circumstances, I cannot refrain 
from expressing a few words in defense of Mr. Rautenberg. 

There is no question but what a lot of us have been getting 
by purely on “bluff,” and the sooner we are forced to measure 
up to a certain standard, the sooner the profession will advance 
upward. It is almost appalling to consider for a moment the 
consequences were the bar examinations to be eliminated for 
the law student or the medical examinations for the medical 
student. If an employer requires an expert in accounting, he 
hires a C. P. A., not a bookkeeper. The same principle should 
hold true in traffic. ’ 

The writer has had the pleasure of recently completing a 
two years’ course of instruction under the tutorship of Mr. 
Rautenberg and, from constant association, have, I believe, come 
to know him thoroughly, and, for the benefit of Mr. Dunne and 
possibly others who might have drawn the same conclusion, 
permit me to say I am positive that Mr. Rautenberg’s remarks 
were not prompted by any mercenary motive, but were prompted 
entirely by his interest in traffic as a profession. This is a 
subject which is receiving a great amount of thought, as is 
evidenced by the action of The Associated Traffic Clubs of 
America, as well as other traffic bodies throughout the country. 

F. P. DRISSLER, Traffic Manager, 


S. T. Fish & Company, Inc. 
Chicago, May 13, 1926. 





Editor The Traffic World: 

I have read with deep interest in your current issue corre 
spondence with your fine journal and an editorial that I identify 
as from. your pen (by reading between the lines!) on the live 
subject of qualifications for an industrial traffic manager. I am 
on a sidetrack “accumulating demurrage,” as my friend Judge 
Charles Forrest Moore, formerly president of the New York 
Traffic Club, writes to me of himself, but I cannot seem to lose 
my old love of the absorbingly interesting traffic game. 

Since ill health put me out of the running some four years 
ago, the specifications for intelligent, broad-visioned industrial 
traffic management have so far extended that what was a few 
years ago a not overly respected job, ranks today as an essel- 
tial learned profession. The more this fact is flouted by great 
business executives and disregarded by the men handling their 
traffic, the more fools they! 

As my traffic service from railroad office boy up or down 
to ex-industrial traffic manager of immense tonnages covers 4l- 
most a half century and antedates the original interstate com- 
merce law, my memories of men and rate fights are very many, 
virile and spirited to recall, if sometimes “catch as catch can.” 
Like the ghost in Hamlet, “I could a tale unfold,” etc., but ! 
won't; cost of typography and paper alone forbids. The day 
when control of a heavy competitive tonnage permitted dictation 
of a line of preferential rates regardless of right or reason, law 
or no law, is, happily, gone forever. 

My younger and vigorous traffic associates, yours is a high 
calling. Make it what you will, but make it worthy. I believe 
that keen-visioned, high-minded industrial traffic management is 
a profession that imposes a very high standard of technical 
knowledge, business honor and good faith. The law requires 
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TEN REASONS WHY 


Your Less Than Carload Shipments 
Should Be Routed 


wah 
Atlanta a Wilmington 
Baltimore US a1 US Weehawken 
Boston Waco 


Bridgeport Daily Consolidated Cars Trenton 
a No Transfer Enroute . <—— 
ienadi Quicker Time in Transit $e. Pant 
Cincinnati Efficient Operation St. Louis 
aoa Centrally Located Terminals — 

allas San Francisco 
Dayton Reduced Freight Rates San Antonio 
san Less Loss and Damage powers 
same Personal Service pens: 
E. Liverpool Bonded Carrier Philadelphia 


E. St. Louis Complete Foreign Service 


MUNSON-McCORMICK LINE 
INTERCOASTAL SERVICE 


From Baltimore and New York Weekly 
(EVERY SATURDAY) 


*From Philadelphia and Boston Bi-Weekly 
(ALTERNATE WEDNESDAYS) 


DIRECT TO 
LOS ANGELES HARBOR—SAN 
FRANCISCO, OAKLAND, PORTLAND, 
SEATTLE and TACOMA 


Through Bills of Lading issued to other 


Pacific Coast Ports; Hawaii, Far East and 
British Columbia 


*Differential Rates from Philadelphia and Boston 
MUNSON STEAMSHIP LINE 
Munson Building, 67 Wall St., New York 

Offices 
Ch'Pulladeiphia, Mobile, New Orleans” 


McCORMICK STEAMSHIP CO. 


GENERAL PACIFIC COAST AGENTS 
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PA ACIFIG™ 
CARIBBEA)} 
Gute Lin! FL “EZ 
SAILING EVERY SECOND SATURDAY 


MOBILE and NEW ORLEANS 


Los Angeles Harbor, San Francisco 
Oakland, Portland, Seattle 


and Tacoma 


Through bills of lading issued to Hawaii, Australia, 
New Zealand and Dutch East Indies for trans- 
shipment at San Francisco. 


Calls are made at Tampa and San Diego as Cargo offers 
THE STEELE STEAMSHIP LINE, INC. 
GENERAL GULF AGENTS 
424 Whitney-Central Bldg., New Orleans, La. 


THE STEELE STEAMSHIP LINE, INC. 
15 Moore Street New York, N. Y. 


SWAYNE & HOYT, INC., Pacific Coast at Agente 
430 Sansome ge rancisco, Calif 


- KENNEDY, General Western Agent 
106 siendsane’ fishes Building St. Louis, Mo. 


RS, omg an Agent 


HARRY ROGE ; 
715 Straus Bldg., 310 South Michigan A’ Chicago, Illinois 


Ship by Water 


‘DIFFERENTIAL RATES” via 


WILLIAMS LINE 


San Diego, Los Angeles, San Francisco 
Oakland, Seattle and Tacoma 


Baltimore, Philadelphia, 
New York and Norfolk 


SAILINGS EVERY 14 DAYS 
Thru bills of lading issued to all ag Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailing and other information apply to 
WILLIAMS STEAMSHIP CO., Inc. 
Moore and Water Streets, New York, Telephone Bowling Green 7394 


Baltimore, Md. P Pittsburgh, Pe. i 
39 South St. poem r Oliver dg 307 hy 


And at our Branch Offices at ports of cail, etc. 
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that rates shall be fair, but that controlling attribute has never 
been defined. It cannot be. The ideal rate represents the best 
judgment of highly trained specialists of carrier and shipper 
and withstands the test of administrative review and the usual 
hot fire of hostile cross-examination. Keep your temper, but 
don’t give up the ship and never sleep at the switch. Follow 
the primrose path of peace if you can, but, if you have to fight, 
hit like hell and then shake hands cordially! 
Cc. H. TIFFANY, Traffic Manager (Retired), 
New England Paper and Pulp Traffic Association. 
Boston, Mass., May 12, 1926. , 


UNFAIRNESS OF PENALTIES 


Editor The Traffic World: 

The article on page 1271 of The Traffic World, May 8, en- 
gaged my attention because of the fact that I feel that I have 
unfairly suffered from such rules, but there is no remedy be- 
cause the penalties to which reference is made are allowed by 
the tariffs. Some day our transportation system will be con- 
ducted on such a high and equitable plane that such things as 
“penalties” will be out of date. Transportation men may hold 
up their hands in horror at the suggestion, but let us think it 
through. 

In the first place, the railroad is in business to give service 
to the public, not to execute ex parte judgment for any de- 
linquency, either on the part of the public or of themselves. 
In many cases, also, where penalties are permissible, or have 
been, such as the $15.45 a day demurrage in the unforgettable 
days of the $10 penalty, the shipper may be placed in a position 
where the penalty will apply according to the tariff, but he is 
unable to obtain any relief whatever, and the railroad simply 
goes on charging penalties until the shipment is more than con- 
fiscated. I have seen nearly a thousand dollars’ demurrage and 
penalty assessed on a shipment of lumber that was worth con- 
siderably less than these charges, yet, because of embargoes 
extending in every diretcion, the shipment could go neither back- 
ward nor forward, nor could it even be stored, because of the 
extreme congestion. 

Since that time the conviction has pressed home on me that 
any sort of penalty in connection with the application of freight 
charges is not equitable and forces an unjust hardship on the 
shipper, who is severely mulcted, not because of his own dis- 
ability, but because the railroad itself is unable to give service. 
In short, he stands ready and willing to give the railroad final 
disposition, but the railroad will not accept it and, meantime, 
goes on merrily piling up the demurrage and penalties. 

My own experience with railway congestions runs back to 
1907, when it was probably as bad as in any period of the switch- 
men’s strike, but when a car was billed out there was no thought 
of assessing penalties if the shipper sought to reconsign it to 
a congested, or, as they call it now, embargoed point. It was 
billed out and arrived as soon as the railroad could get it to 
destination. I remember a car of shingles that moved from a 
point in Washington to a point in Illinois that required 228 days 
to make the trip—ox team pace. But there was no special com- 
plaint. We all got along and there was no howl at all, because 
there were no excessive demurrage or reconsigning penalties. 
Reconsigning fees were unthought of. Now, to reconsign a 
transit ‘car, one has to pay $2.70 before it reaches destination 
and, if the order should be given after the car has reached 
reconsigning point, the charge is $6.30, of which $3.60 is pure 
penalty taken from the shipper without any particular reason 
that I can see, having worked myself several years at railroad 
junction points, except that it adds to the revenue. 

In short, a business man in quoting prices to his customer 
is entitled to a.published rate that will be invariable and, if 
the present rate is not sufficient to satisfy the carriers on lum- 
ber, the rate should be raised and all reconsignment fees and 
penalties abandoned. 

In my estimation, also, the way to settle the status of a 
shipment, whether billed out direct or in transit—and the latter 
method nowadays applies to many commodities—is justly to 
give it the right of the date it was billed. Embargoes should 
extend only to the source of shipments. It is wrong to refuse 
to reconsign a car that is already rolling, though it may be 
necessary for the shipper to sign a release from damage on 
account of delay. In short, the embargo interferes with the 
right of private contract. The shipper cannot sell the car if 

he cannot reconsign it to his customer and, if the latter is willing 
to buy it, knowing the conditions of traffic, the railroad ought 
not to step in and interfere with the shipper’s business. 

The same argument applies to demurrage. The old rule was 
the best. ‘No one could object to demurrage if it was no greater 
than a few cents above the per diem. As it is now, the railroad 
takes it as revenue, and thus it cannot help but be regarded as 
penalty, which is wrong per se. 

W. A. Anderson, President, 


Shreveport Lumber Company. 
Shreveport, La., May 11, 1926. 
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H. L. Browne has been promoted to assistant general freight 
agent of the Missouri-Kansas-Texas at Houston, Tex., to succeed 
J. F. Hennessy, promoted. 

Gordon L. Oliver has been appointed traffic manager of the 
Muscle Shoals, Birmingham & Pensacola at Pensacola. He was 
formerly traffic manager of the Fort Smith & Western. 

George W. Donegan, formerly traffic manager, Tennessee 
Products Corporation, has been made assistant secretary. (C. 
E. Widell, formerly traffic manager of the Tennessee Manufac- 
turers’ Association, has been appointed traffic manager of the 
Tennessee Products Corporation. 

C. J. Huff has been appointed general agent for the Missouri 
& North Arkansas at San Francisco, Cal. 

J. M. O’Neil has been made commercial agent of the Denver 
& Rio Grande Western at San Francisco. 

John A. Jackson has been appointed freight traffic manager 
of the Gulf, Mobile & Northern. Wade H. Askew has been made 
assistant freight traffic manager at Mobile. E. L. Mountfort has 
been appointed assistant freight traffic manager at Chicago. E. 
Malcolm Jones has been made agricultural agent at Laurel, Miss. 

F. L. Gordon has been made assistant general freight agent 
of the Southern Pacific at Houston. C. D. Arnold has been pro- 
moted to general freight agent, Southern Pacific Steamship 
Lines, New York. 

L. M. Porter has been made traffic manager of the Fruit Dis- 
patch Company at New York. W. M. Penick has been appointed 
trafic manager, southern division, at New Orleans. The posi- 
tion of assistant traffic manager at New York has been aban- 
doned. 

E. K. Fleming has been appointed general freight agent of 
the Chicago, Burlington & Quincy at Chicago. 

A. A. Wilson has been made assistant general freight agent 
of the Chicago, Milwaukee & St. Paul at Seattle, Wash. 

W. T. Austelle has been appointed freight traffic agent of 
the Nashville, Chattanooga & St. Louis at Augusta, Ga. 

J. C. Dougall has been appointed district freight agent of the 
Nickel Plate at Milwaukee to succeed C. W. Burroughs, who 
died. The Nickel Plate has established an office at Seattle, 
Wash., with the following representation: E. F. Schier, district 
traffic agent; L. M. Curtin, traffic representative; J. A. Fitz- 
patrick, assistant to traffic manager, Nickel Plate district; J. S. 








_ Henney, general freight agent, Clover Leaf district; L. L. Hyde, 


general freight agent, Lake Erie and Western district; J. R. 
Holcomb has been made district traffic agent at Louisville, Ky. 

Norman, Quirk and Graham have announced the opening of 
offices for the general practice of law, at Chicago, with George 
F. Graham as the resident member. The firm now has offices 
in Louisville and Washington. 

J. R. Griffin has been made district freight agent of the 
M. K. T. at Cincinnati. Donald Allen has been appointed to the 
same position at Cleveland, and F. H. Dearing has been made 
traveling freight agent at Kansas City. 

George J. Bauer has been appointed commercial freight 
agent of the Akron, Canton and Youngstown, and of the North- 
ern Ohio at Akron. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Kansas City met, May 11, at luncheon. 
George E. Green, scout executive, spoke on “A Job for a He 
Man.” 





The Transportation Club of St. Paul held a luncheon and 
meeting May 11. C. M. Boyce, district superintendent of the 
Western Weighing and Inspection Bureau, spoke on the function 
and operation of the organization he represented. The club will 
join other organizations in the city at the Gridiron Dinner, given 
under the auspices of the Gavel Club, at the Auditorium, May 19. 





The Oklahoma City Traffic Club held its third annual jubilee 
at Belle Isle Park, May 12. 





The Mobile Traffic and Transportation Club met at luncheon, 
May 10, at-Cawthon Vineyard. 





The Marion Traffic Club will hold a dinner and meeting at 
the Harding Hotel, May 20. The subject of discussion will be 
Rule No. 11A of the Hocking Valley Tariff B2164, I. C. C. 1874, 
with regard to reconsigning practices and charges. 





The Traffic Club of Atlanta held its annual barbecue, May 
15, at Woodward Springs. 





The Pacific Traffic Association met May 11. A discussion 
was held on “The Production and Shipping and Marketing of 
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Be vou paar Neighbor 
in Los Angeles 


You actually become your customers’ 
neighbor in Los Angeles when you have 


a stock of goods stored in the Metropol- 
itan Warehouse, ready for delivery on a 


moments notice. 

The warehouse is constructed of rein- 
forced concrete and is located in the 
heart of the wholesale and retail districts. 

The insurance rate is 17c. 


METROPOLITAN 


WAREHOUSE CO. 
Merchandise Storage Drayage Pool Car Distribution STORAGE AND DISTRIBUTI ON 


1340-1356 East Sixth Street 
LOS ANGELES 





LEASE TANK CARS 


For All Classes of Liquid Freight 


25 West Gina St. Rabengy Dement Toune 5506. 
New York City 
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Attractive Terms on Time Contracts 
ADDRESS THE NEAREST SALES OFFICE 


PENNSYLVANIA TANK LINE 


Argentine Station 
St. Louis, Missouri Kansas City, Kansas Houston, Texas 






DECATUR, ILL. 


Parke 


WAREHOUSES 





















Before you decide on your Illi- 
nois distribution investigate our 
facilities, service and low rates 
to Illinois points— 


PARKE WAREHOUSES 
Decatur, Illinois 








SHARON, PA. 
Second National Bank Bidg. Central National Bank Bidg. 
Tulea, Oklahoma 
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Deciduous Fruits and Vegetables.” Representatives of different 
railroads and industrial concerns told of the details of moving 
and marketing the products. 





The Women’s Traffic Association of San Francisco held its 
first card party and dance on board the Los Angeles Steamship 
Company’s “Harvard,” May 10. At a meeting, April 29, Mrs. 
Marie Furst, president, described her trip to Dallas as a delegate 
to the meeting of the Associated Traffic Clubs of America. 





The Traffic Club of New York held a forum meeting May 11. 
The subject was loss and damage prevention. Speakers were T. 
C. Smith, chairman of the freight.claim prevention committee of 
the A. R. A.; Joseph Marshal, special representative of the A. R. 
A., and J. M. Hustis, Jr., superintendent of property protection 
of the New York Central. 





The Traffic Club of Minneapolis held “Rock Island Day,” 
May 13. President James E. Gorman, of that road, was the 
speaker. There was music by the Rock Island orchestra. 





The Traffic Club of St. Louis met at luncheon May 10. Phil 
Brockman, former president of the Police Commission, was the 
guest of honor and speaker. 





The York, Pa., Traffic Club held its regular meeting, May 
13, at the Manufacturers’ Association assembly room. B. Huff 
Knight, manager of the Ocean Shipping Bureau, Philadelphia, 
spoke on ocean transportation and the port of Philadelphia. 





The Traffic and Transportation Section of the Wilmington 
(Del.) Chamber of Commerce met May 11. Robert G. Houston, 
congressman from Delaware, spoke on “Transportation.” He 
endorsed the railway labor bill, speaking of it as the medium 
that would eliminate labor troubles between the railways and 
their employes, making a repetition of the English strike in 
America impossible. He also outlined progress made in water 
and land transportation in America, and particularly stressed 
the part that Wilmington had the opportunity of playing through 
its port in the development of foreign commerce with South 
America. 





The Railway Business Women’s Association of Chicago, 
Rock Island Lines division, gave a luncheon and reception fol- 
lowed by a program of dramatic readings and music, at the 
Palmer House, May 22. The association, which closed its char- 
ter membership, April 1, with 866 members, now has a member- 
ship of about 900. 





The Little Rock Traffic Club will hold a dinner and dance 
at the Hotel Marion, May 24. 





PACIFIC COAST ADVISORY BOARD 


In order to make the Pacific Coast Regional Advisory Board 
truly representative of all phases of business, Orville MacPher- 
son, executive secretary of the organization, left May 8 for an 
extended trip through the district to complete the public utilities, 
general manufacturers, and retail committees of the board. Mac- 
Pherson’s principal stops will be made at Fresno, Los Angeles, 
Phoenix, and Tucson. While in Los Angeles the work of com- 
pleting these committees will be carried on under the direction 
of Shannon Crandall, newly elected vice-general-chairman of the 
board. P. G. Spillsbury, president of the Arizona Industrial Com- 
mission and a member of the executive committee of the board, 
will, it is stated, assist MacPherson while he is in Arizona in 
the work of getting adequate representation of shippers of per- 
ishable products.at the coming meeting of the board in Sacra- 
mento, June 18. 


A five-hour redutcion in the time of freight train schedules 
between California and eastern points will become effective 
October 1, following the efforts of the Pacific Coast Advisory 
Board to work out with the carriers the problem of speeding up 
terminal operation and by cooperation along the line. Paul 
Shoup, vice-president of Southern Pacific, in complimenting the 
Pacific Coast Board on its work in accomplishing the reduction, 
pointed out that the time saved was substantially that of a 
business day. 


NEW ENGLAND ADVISORY BOARD 


The New England Shippers’ Regional Advisory Board held 
a meeting at the Copley Plaza; Boston, May 12. An announce- 
ment was made through the board of the improvement of ter- 
minal facilities of the Boston and Maine at East Cambridge, 
including terminals for receiving and loading less-than-carload 
freight. Under the improved arrangement, inbound shipments 
will be taken from the cars on four-wheel trailers equipped with 
roller-bearing wheels and will be kept on the trailers until called 
for by consignees. With the elimination of the former practice 
of having freight removed on two-wheel trucks, it is expected 
that several steps in the process of unloading will be eliminated, 
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and that the road will gain time through being able to deliver 
a larger quantity of freight in a single truck load. Outbound 
shipments, it was announced, will be delivered by the shipper 
directly to trailers, thereby avoiding the terminal congestion 
resulting from freight standing on the floor of terminals. 

Homer Loring, chairman of the executive committee of the 
Boston and Maine, speaking on “Freight Transportation—1927 
Model,” said that up-to-date transportation demanded the latest 
and best improvements for service and convenience. He em- 
phasized the necessity of adequate car supply for efficient sery-. 
ice and complimented the board on its work in keeping cars 
moving more freely, thus rendering more equipment available 
in times of need. He pointed out what the road he represented 
planned to do to improve its service, saying that the Hoosac 
Tunnel would be enlarged by the end of 1926, there would be 
consolidation of freight houses at East Cambridge, and that 
the freight houses of the Portland division would be consoli- 
dated with the East Cambridge terminals in the next year. He 
said that store-door delivery, as inaugurated by his road, had 
proved of value to shippers and to merchants and that it would 
increase in importance. He said the railroads were coming to 
the view that they were not in the business of rail transportation 
entirely, but also in the business of transportation by any means 
that would afford convenient service to the public. 


STATE ALLEGES SERIOUS ERRORS 
The Trafic World Washington Bureau 


The Alabama Public Service Commission, by Hugh White, its 
attorney, and J. H. Alldredge, its chief examiner, has asked for 
rehearing before the whole Commission, on the record, as made, 
in No. 13852, Swift & Company vs. Georgia’ Northern et al., 
mimeographed (See Traffic World, April 24, p. 1112). In that 
case the federal body condemned Alabama rates on hogs as 
unduly prejudicial against the complainant and unjustly dis- 
criminatory against interstate commerce. The order in the case 
requires the prejudice and discrimination to be removed on or 
before June 28. 

In substance the Alabama authorities allege the condemna- 
tion is without foundation in facts of record and contrary to the 
spirit and purpose of the co-operative agreement existing be- 
tween the federal commission and the several state commissions 
and contrary to a specific understanding supplementing the co- 
operative agreement. They claim that error was made in the 
issuance of an order before extending to Alabama a reasonable 
opportunity to correct any maladjustments that-might actually 
exist in the Alabama intrastate rates in question. 

A. S. Worthington, the examiner who heard the testimony, 
recommended dismissal of the case. Division 2, the one that 
made the decision, completely reversed him and condemned the 
Alabama rates in issue in so far as they applied to hogs. 

The petitioning state officials asserted that when the find- 
ings of division 2 had been analyzed it would be seen they rested 
almost entirely upon comparison of the Alabama rates with the 
interstate rates. For instance, they pointed out that there were 
two sets of rates on hogs in Alabama, one based upon a valua- 
tion of $5 per head, with graded rates for hogs of higher valua- 
tion and that the rate on hogs of a value of.$15 per head, under 
the Alabama scale, was higher than the interstate rate. They 
cited American and English cases, even relating to transporta- 
tion by stage coaches in which the courts had approved rates 
based on value. 


The petition asserts that division 2 erred in finding that the 
movement of hogs in Alabama took place under the rates carry: 
ing the valuation of $5 per head. ; 

“Even if that were the case,” said they, “we do not think it 
at all justifies a condemnation of the Alabama rates, in view of 
the facts we have cited, but we submit the record does not sup- 
port it. Complainant’s counsel made such an assertion in the 
record, which was objected to, and he repeated the assertion at 
the oral argument, but the only evidence of record—if it may be 
called such—that we have been able to find, was that given by 
witness Brantly for the Atlantic Coast Line, at page 175 of the 
transcript. 

“The statement he made was purely hearsay. We do not 
see how the Commission. can afford such a statement as of suf 
ficient weight upon which to predicate a finding of fact.” 

The petitioners also pointed out that there was no actual or 
potential competition between Montgomery, Ala., and Moultrie, 
Ga., because there was no packing plant at the former, the only 
element of competition being that made possible by the fact 
that there was a small abbatoir at Montgomery, such as was 
found in every city, and that the manager of the stock yards at 
Montgomery testified that there was no competition between it 
and the complainant. Under such evidence, the Alabamans said 
they could not conceive of any unjust discrimination or undue 
prejudice against the complainant at Moultrie, Ga. ane 

The petitioners pointed out that while the report of division 
2 did not specifically mention rates from the L. & N. stations 
south of Montgomery and Birmingham, the order embraced them. 
They said complainant did not dwell upon those rates and n0 
witness for the L. & N. testified about them of any other rates. 
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ADAMS 
Transfer & Storage Company 


228-236 West 4th Street 


Located in the Heart of the Wholesale District 


Low Insurance Rates Modern Warehouses 
Prompt and Efficient Service 


CHAMBER OF COMMERCE OF THE U.S. 
MEMBERS CHAMBER OF COMMERCE OF KANSAS CITY 
AMERICAN CHAIN OF WAREHOUSES 
TRAFFIC CLUB OF KANSAS CITY, MISSOURI 


Represented by American Chain of Warehouses 


260 West Broadway, New York City 203 S. Dearborn St., Chicago, Ill. 
Phone Walker 7195 Phone Harrison 3300 





Merchandise Distribution 


FREIGHT FORWARDERS 
us City Delivery Service Twice Daily to all Parts 


C § TY OF AMERICA Consolidated 





of Greater Kansas City 


Car Service With Free Store Door Delivery 
Most Complete and Up-to-Date System of 


Stock Records and Reports 















































Write Us for Information and Rates 
RESPONSIBLE RELIABLE REASONABLE 


The West atts Best 


The Union Pacific provides unrivalled facilities for the 
vacationist in the great National Parks and scenic 
wonderlands of the West. Splendid trains are avail- 
able to all the principal points of interest. 


‘New 


¥ Vacation Wonders, 
of the West 
—e National Park, 
ce Canyon 
Coqar Breaks 
Kaibab Forest 
North Rim of 


Gr and Conon ag You can see Colorado, Yellowstone 



















Southern Utah 


A breath-taking panorama of bewil- 
dering beauty and fantastic grandeur, 
tinted by Nature in unbelievable col- 
ors. This new vacation wonderland 
can now be visited incomplete comfort. 
Two to five-day motor bus tours. 
Excellent lodges, 


Salt Lake City 


The Mormon Temple, the Tabernacle 
and the Great Salt Lake. See Salt Lake 
City on your Western Tour at no ex- 


tra cost. 
Yellowstone 


Through West Yellowstone—the Park’s 

_ Most popular entrance—where you see 
the most and see it best. Wild animals, 
spouting geysers, boiling springs, pris- 
matic _ lakes, towering peaks, 
eat forests, the gorgeous canyon— 
300 square miles of marvelous spec- 


tacles, 
Colorado 


The glorious mountain play; da 
mile high among the colossa ks of 
the Rockies. Wonderful motor 
trips through the scenic splendors 
of Rocky Mountain National Park. 








and Salt Lake City for the fare to 
Yellowstone alone. 





California 
The Overland Limited to San Fran- 
cisco; Los Angeles Limited to Los An- 
geles or ver | one of three other fine 
daily trains from Chicago and St. Louis, 
e Salt Lake City en route without 
extra charge. 


Pacific Northwest 


200 miles along the beautiful Columbia 
River Highway. Seattle, Portland, Ta- 
coma—Mt. Hood, Mt. Rainier, Puget 
Sound. Gateway to Alaska and the 
Orient. 


Escorted Tours 


Low priced, escorted, all-expense tours 
to all the principal attractions through- 
out the West leave Chicago frequently 
during the summer season. 


LOW Round Trip Fares 


Bargain round trip fares to all of these 
tegions this summer. 


Free Literature 
Free illustrated booklets and other de- 
scriptive literature will be forwarded on 
application to 
W. H. MURRAY 
General Passenger Agent 


Union Pacific System 
Omaha, Nebraska 858 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront a dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any s mple question relating to the law 
of interstate transportation of freight. A traffic man ot long experience 
and w'de knowledge will answer questions — yh practical traffic 

We do not desire to take the place of traffic man but to 


ae ag 
elp him in his work. 
The right is reserved to refuse to answer in th's department any 


question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 
Address Questions and Answers Department, ° 
Traffic Service Corporation, Mills Building, Washington, D. C. 





Routing and Misrouting—Shipper’s Instructions Impossible of 
Execution 

Colorado.—Question: A carload shipment of potatoes and 
onions moved from Greeley, Colorado, to Roswell, N. M., under 
a rate of $1.06 per hundred, with the routing, “C. & S. A. T. & 
S. F. at Amarillo” being shown in bill of lading. Whereas, the 
correct routing as specified in the tariff governing this move- 
ment would have been “A. T. & S. F. at Denver.” The carriers 
routed this shipment, which originated on the Colorado & South- 
ern, via Sixella, F. W. & D. C. Amarillo, P. & S. F., which is a 
system line of the Santa Fe. Agent at destination assessed 
charges of $1.3814 per hundred, presumably a combination over 
Amarillo or some other nearby point. 

We have filed an overcharge claim for the difference in 
freight, contending that the carriers misrouted this shipment in- 
asmuch as bill of lading specified routing C. & S. A. T. & S. F. 
at Amarillo, which routing was in error as the A. T. & S. F. do 
not operate through Amarillo but the P. & S. F. instead. It 
seems to us that when the billing agent noted this specific rout- 
ing he should have called us for additional information before 
routing the car through Amarillo and P. & S. F. Had the bill 
of lading carried P. & S. F. routing, there would have been no 
question as to our liability for any overcharge which might 
develop, inasmuch as the bill of lading did not carry the rate 
of $1.06. 

We believe the carrier should have routed this car through 
Denver in connection with the A. T. & S. F., regardless of 
Amarillo having been shown as the junction on our bill or lading. 

Answer: In Bruner vs. Sou. Ry. Co., 40 I. C. C. 549, there 
being no connection between the initial carrier and the deliver- 
ing line specified by the shipper, the Commission held that the 
shipment was misrouted by reason of the fact that the initial 
carrier did not forward the shipment over the cheapest rea- 
sonable available route consistent with the routing instructions 
specified by the shipper. No junction was specified by the ship- 
per, as in the instant case. 

In the instant case, while there is no connection between 
the Colorado & Southern and the Santa Fe on shipments moving 
through Amarillo if, as we assume, the initial carrier forwarded 
the shipment via the cheapest reasonable available route con- 
sistent with the shipper’s instruction for movement via Amarillo, 
it seems probable that the Commission would apply to the in- 
stant case the principle of the Bruner case, 40 I. C. C. 459, above 
referred to. 

Apparently, by reason of the fact that the P. & S. F. file 
separate reports with the Commission, a delivery to the P. & 
S. F. at Amarillo can not be regarded as a delivery to the A. T. 
& S. F. Nevertheless, the shipment appears to have moved 
over the cheapest reasonable, available route consistent with 
the routing instructions specified by the shipper, within the 
ruling of the Commission in the Bruner case, 40 I. C. C. 549. 

Tariff Interpretation—Conflicting Rates 

Arkansas.—Question: I notice in the Traffic World, May 1, 
page 1236, in your answer to Missouri, covering tariff interpre- 
tation—conflicting rates, that- you state that where a tariff 
carries conflicting rates that the oldest rate is the effective rate. 

Your answer is in accordance with Conference Ruling 70, 
except that Conference Ruling 70 governs, where the conflicting 
rates are in two different tariffs. 

We wish to call your attention to Conference Ruling 239 
of the Commission in connection with this-situation. It is my 
opinion that Conference Ruling 239 applies to the situation out- 
lined by the Missouri questionaire shown on the above page 
referred to. This ruling provides that where a tariff names con- 
flicting rates within itself, that the lowest of the two rates will 
apply. However, if it is your opinion that Conference Ruling 
239 does not cover the situation, kindly advise where Conference 
Ruling 239 does apply. 

Answer: In Jewell Tea Co. vs. Pa. Co., 46 I. C. C. 314, the 
Commission construes Conference Ruling 239, stating that this 
ruling “has reference to instances where conflicting rates are 
established on the same date.” In this same case the Commis- 
sion expresses the view that “a commodity rate once legally 
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established remains in effect and is the only legal rate until 
cancelled, notwithstanding a subsequently published conflicting 
rate.” The Commission in this case is applying this rule to con- 
flicting rates published in the same tariff. 

We are therefore of the opinion that Conferenee Ruling 
239 is not applicable to the facts stated in the question of Mis- 
souri, to which you refer, but that the findings of the Commis- 
sion in the Jewell Tea Company case are applicable to both the 
questions of Missouri. 

Liability of Steamship for Loss to Cargo Caused by Fire 

New York.—Question: No doubt you recall the fire on the 
steamship Lenape recently on which I had a shipment lost 
going to Florida. 

The facts of this shipment are as follows: I had same de- 
livered to Jay St. Terminal, Brooklyn, N. Y. (which is a termina] 
company for almost all railroads, also coastwise steamers), 
whose receipt I hold for shipment in question which was routed 
via Clyde Line. 

Jay St. Terminal claims that they have no liability in con- 
nection with this shipment passing same over to Clyde Line, to 
whom shipment in question had been turned over. 

Clyde Line, on the other hand, claim that since this ship- 
ment was not insured they are not responsible. Bill of lading 
I had was in regular form and not a steamship bill of lading. 

I had no knowledge of any necessity of insurance since the 
Jay St. Terminal made no mention of this when I had shipment 
delivered to them, and I was under the impression that this 
shipment would move just the same as any other shipment by 
land, where as you know, there is no insurance required. Of 
course, I am aware of the fact that on ocean shipments in- 
surance is required but not otherwise. 

Will you please let me have your opinion whether the Clyde 
Line or Jay St. Terminal are within their legal rights in taking 
this attitude, more so since neither one mentioned the fact that 
insurance would be required for their liability when shipment 
was delivered to them. 

Answer: Except where in published tariffs or under bill of 
lading provisions or otherwise, a steamship company insures 
goods delivered to it for transportation, the steamship company 
is not liable for loss of goods destroyed through the burning of 
the steamship on which the goods were shipped. 

This limitation of liability is given by statute. See the act 
approved March 1, 1851, Chapter 48, Revised Statutes, see 4282, 
which provides that no owner or owners of any ship or vessel 
shall be liable to answer for or make good to any persons, any 
loss or damage which may happen to any merchandise what- 
soever, by reason or by means of any fire happening to or on 
board the said vessel, unless such fire is caused by the design 
or neglect of such owner. Constable vs. National S. S. Co., 
154 U. S. 51; Providence & N. Y. S. S. Co., vs. Hill Mfg. Co., 
154 U. S. 5, 78. Vessel owners are exempted by the act from 
liability for loss by fire from negligence of their officers and 
agents, in which the owners did not participate, but not from 
fire caused by the design or neglect of the owners, and negli- 
gence and knowledge of the president and directors will be at- 
tributed to the corporate owners. 

If, under the bill of lading contract covering the shipment 
in question, the steamship company expressly undertook to 
transport the shipment without limitation of liability under the 
act of Congress above referred to, there appears to be nothing 
to prevent your securing a judgment should you file suit. The 
contract terms of the bill of lading covering the shipment will 
determine your rights in the matter. 


Sale of Goods by Carrier for Freight Charges 

Tennessee.—Question: If a less car load shipment is re- 
fused at destination, is the shipper compelled to furnish original 
bill of lading to destination agent before shipment can be 
returned? 

We had a case like this recently: We ordered a shipment 
returned to us account same being refused, but failed to enclose 
the original bill of lading, so carriers sold the merchandise for 
charges accrued and now want to make settlement for amount 
received from sale after deducting freight and storage charges. 

What is the carriers’ liability in a case of this kind, where 
they had instructions to return the shipment, but refused to do 
so account not having original bill of lading in their possession? 

Answer: With respect to the sale of goods for freight 
charges when refused or unclaimed by the consignee, paragraph 
(b), (c), (d) and (e) of section 4 of the Uniform Bill of Lading 
Contract Terms and Conditions, provide: 


(b) Where nonperishable property which has been transported 
to destination hereunder is refused by consignee or the party entitled 
to receive it, or said consignee or party entitled to receive it fails 
to receive it within 15 days after notice of arrival shall have been 
duly sent or given, the carrier may sell the same at public auction to 
the highest. bidder, at such place as may be designated by the carrier, 
PROVIDED, That the carrier shall have first mailed, sent, or given 
to the consignor notice that the property has been refused or remains 
unclaimed, as the case may be, and that it will be subject to sale 
under the terms of the bill of lading if disposition be not arranged 
for, and shall have published notice containing a description of the 
property, the name of the party to whom consigned, or, if shipped 
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No time is lost in transfer at Peoria 


Transfers of Traffic at 
Peoria are handled in a 
few hours, instead of the 
days required in the 
larger and heavily con- 
gested terminals. 

This rapid transfer between the 
sixteen railroad lines entering 
Peoria has caused Peoria to be 
looked upon as the most efficient 


link in the shipping of fruit and 
other perishables. 


This same factor of efficiency has 
also affected the routing of ship- 
ments of building materials and 
other commodities that require 
speed in transfer. 
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Efficient switching 
service between the 
following railroads: 


Peoria & Pekin Union Railway Company 
Atchison, Topeka & Santa Fe Railway Co. 
Chicago & Alton Railroad Company 
Chicago & Northwestern Railway Co. 
Chicago, Burlington & Quincy Railroad Co. 
Chicago & Illinois Midland Railway Co. 
Chicago, Rock Island & Pacific Railway 
Company 


Cleveland, Cincinnati, Chicago & St. Louis 
Railway Company 


Illinois Central Railroad Company 
Illinois Traction System 
Minneapolis & St. Louis Railroad Company 


New York, Chicago & St. L. R. R. Co. 
(L. E. & W. Dist.) 


Pennsylvania Railroad 
Peoria Railway Terminal 
Toledo, Peoria & Western Railroad 


Freight Rates on through traffic 
via other gateways between East- 
ern and Western Railroads equalize 
via Peoria, Illinois, gateway. 


UNION STATION, PEORIA, ILL. 


RAILWAY Co. 


For Quick Distribution in Illinois 
Use Federal Service—Peoria, Ill. 


Figures denote first morning delivery and mileage from Peoria. 
A study of the map will show Peoria halfway between Chicago 
and St. Louis and in the center of the world’s best markets. 


Peoria is an economic point for distribution, owing to its central 
location, it being a rate-breaking point and its excellent railroad 
facilities. 


One manufacturer found that by consolidating into carload ship- 
ments, several separate shipments and consigning the car to the 
warehouse for reshipment, the savings earned paid all costs of 
transportation, handling for reshipping and a material percentage 
as unexpected profit. ; 


Write for our Booklet 
*“‘Ten Pointers on How to Choose a Warehouse’’ 


FEDERAL WAREHOUSE CO., pecoria. iLxinois 


Branches: CHICAGO, 427 W. Erie St. NEW YORK, 100 Broad St. SAN FRANCISCO, 625 Third St 



















































































































1372 THE TRAFFIC WORLD 


order notify, the name of the party to be notified, and the time and 
place of sale, once a week for two successive weeks, in a newspaper 
of general circulation at the place of sale of nearest place where 
such newspaper is published; PROVIDED, That 30 days shall have 
elapsed before publication of notice of sale after said notice-that the 
property was refused or remains unclaimed was mailed, sent, or given. 

(c) Where perishable property which has been transported here- 
under to destination is refused by consignee or party entitled to 
receive it, or said consignee or party entitled to receive it shall fail 
to receive it promptly, the carrier may, in its discretion, to prevent 
deterioration or further deterioration, sell the same to the best 
advantage at private or public sale; PROVIDED, That if time serves 
for notification to the consignor or owner of the refusal of the prop- 
erty or the failure to receive it and request for disposition of the 
property, such notification shall be given, in such manner as the 
exercise of due diligénce requires, before the property is sold. 

(d) Where the procedure provided for in the two paragraphs last 
preceding is not possible, it is agreed that nothing contained in said 
paragraphs shall be construed to abridge the right of the carrier at 
its option to sell the property under such circumstances and in such 
manner as may be authorized by law. 

(e) The proceeds of any sale made under this section shall be 
applied by the carrier to the payment of freight, demurrage, storage, 
and any other lawful charges and the expense of notice, advertise- 
ment, sale, and other necessary expense and of caring for and main- 
taining the property, if proper care of the same requires special 
expense, and should there be a balance it shall be paid to the owner 
of the property sold hereunder. 


We assume, although you do not so state, that the shipment 
in question was covered by a straight bill of lading. If so, 
while presumably title to the goods vests in the consignee upon 
delivery of the goods to the carrier, whereby the consignor parts 
with possession and title thereto, including the right to direct 
their disposition, this presumption would seem to be rebutted 
by the consignee’s refusal of the goods when tendered to him, 
thereby imposing no risk, under the Bills of Lading Act, upon 
the carrier should he return the goods to the shipper without a 
surrender of the bill of lading. 


Routing and Misrouting—Switch Delivery vs. Road Haul for 
Terminal Carrier 

New York.—Question: A bill of lading signed by the carrier 
showing the initial and delivering line, no intermediate line rout- 
ing being mentioned. Carrier in billing shipment routed same 
which gave the delivering line a road haul, whereas, we contend 
that shipment-should have been billed via the route in which: the 
delivering line would receive a switch delivery protecting the 
lowest rate, the switching charge of the delivering line being 
absorbed by the carrier receiving the road haul. The freight 
rate via the lowest route was not specified on bill of lading, 
although the carriers acknowledge the fact that the original 
mine card issued at the mines bore the notation of “Route to 
protect lowest rate.” 

Carriers claim shippers did not instruct the initial line 
agent that the delivering line was to be a switch delivery and, 
therefore, could not secure protection of the lowest rate. The 
carriers, however, contend that shipment actually moved in ac- 
cordance with route specified on the mine card and bill of lading, 
whereas, the mine card bore no route whatever only to protect 
the lowest rate—the bill of lading showing the initial and de- 
livering line. . 

While it is true there is a limit for a carrier in determining 
switch delivery, we feel that in view of shippers’ requests made 
on the original mine card covering such shipments of coal and 
the carriers acknowledging the fact that the lowest rate should 
be protected, was sufficient notice to the initial line agent, in 
our opinion, that shipment should have been routed via the 
cheapest rate protecting the delivering line as specified in bill 
of lading. 

Your views concerning the above with Interstate Commerce 
Commission rulings will be appreciated. 


Answer: “On Fecheimer Steel & Iron Co. vs. Penna. R. R., 
51 I. C. C. 183, shipments were delivered to the Pennsylvania 
Railroad routed “P. & R.” with no rate or junction point shown 
in the bill of lading. The Pennsylvania Railroad turned the 
shipment over to the Reading Railroad at Belmont, Pa., thereby 
giving that line a road haul. Complainant contended shipments 
were misrouted in that the Pennsylvania did not handle the ship- 
ment in connection with its affiliated line, the Cornwall & Le- 
banon R. R. into Lebanon, Pa. (destination), under a lower 
through rate, with a provision for the absorption of the Read- 
ing’s switching charges at Lebanon. The agent of the Pennsyl- 
vania Railroad also advised consignor that the lower rate was 
applicable. 

The Commission held that the shipment had not been mis- 
_ routed, and, in so doing, said: 

Such a misquotation of a rate affords no basis for an award of 
reparation. We are of opinion that the notation in the bill of lading 
“Pp. & R.’’ indicated clearly that a line haul over the Reading was 
desired, and this, therefore, placed the Pennsylvania under the obli- 
gation of turning the shipments over to the Reading at its junction 
with that line. Prentiss & Co. vs. P. R. R. Co., 19 I. C. C. 68. 

As to the notation on the original mine card, even though 
it be considered as a part of the routing instructions, we do not 
see that it has the effect of constituting the carrier’s failure 
to forward the shipment via a route which would have given 
the delivering line specified in the bill of lading a switching 
haul instead of a line haul a mistoute. 

This, for the reason that, if the mere designation of the 
delivering carrier in the bill of lading without qualifying words, 
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such as “delivery” indicates that a line haul over that line jg 
desired, as the Commission held in the Fechheimer case, 5] 
I. C. C. 183, above referred to, the carrier has performed its 
full duty in forwarding the shipment via the cheapest reasonable 
available route of which the delivering line, as a road haul car. 
rier, constitutes a part. See, in this connection, Jefferson Lum. 
ber Co. vs. M. & O., 40 I. C. C. 43, the principle of which case 
is, in our opinion, applicable to the instant case. 

Damages—Unloading Expense of Shipper Resulting from Failure 

of Hoppers on Cars to Operate 

Missouri.—Question: We order coal shipped in hopper bot- 
tom gondolas, and order placed with carrier for self-clearing 
hopper bottom cars in good condition. Where the equipment 
is in bad order and will not dump contents, it necessitates our 
unloading by hand at a cost of from $10 to $15 per car. 

Answer: Unless the shipper may, as a matter of right, de. 
mand a hopper bottom car under a holding out on the part of 
the carrier to furnish that class of equipment upon demand, it 
is our opinion that no liability rests upon a carrier for the ex- 
pense to which the shipper has been put by reason of the 
failure of the hoppers on such a car to operate. 

Apparently hopper cars are furnished by carriers as a con- 
venience to shippers, such furnishing growing out of the com. 
petition between carriers, but in the absence of discrimination 
not be demandable. 

We can locate no cases in point. 


Construction and Maintenance of Switch Connection by Carrier 
with Private Side Track 

Massachusetts.—Question: We have a private sidetrack at 
our plant extending several hundred feet southerly and several 
hundred feet in a northerly direction, making one single track. 
The southerly portion of the sidetrack is controlled by a spur 
track from the main line of the railroad which spur is operated 
from the main line tower of the railroad by an interlocking 
system. The section of the side track running northerly is con- 
trolled by a hand switch placed some 20 feet beyond where the 
interlocking system from the main line connects with our side 
track, therefore, we have no control over spur track controlled 
by the interlocking system. 

The railroad company claims that we must bear the ex- 
pense of maintenance of this spur track. It is our opinion that 
this maintenance and its cost should be on the part of the rail- 
road company according to paragraph 9, section 1, of the Inter- 
state Commerce Act which specifies maintenance as a condition. 
There is no quéstion of lack of business involved, as our daily 
incoming and outgoing business furnishes sufficient business to 
justify maintenance. 

Answer: In Dering Coal Co. vs. C. C. Cc. & St. L., 96 1. C. C. 
148, the Commission held that the switch connection asked for 
by the complainant between the track constructed by it from its 
coal mine near El Dorado, Ill., and the line of the defendant was 
reasonable, practicable, and could be put in with safety and 
would furnish sufficient business to justify its construction and 
maintenance and ordered the connection made under the pro- 
visions of Section 1 of the Interstate Commerce Act. 

In this case the Commission said: 

In asking that we require the defendant to construct a switch 
connection with its switch track, complainant relies upon paragraph 
9 of Section 1 of the Interstate Commerce Act. Before our authority 
under this paragraph can be invoked certain conditions must be 
observed. The complainant must be the owner of a lateral branch 
line of railroad, or a shipper tendering interstate traffic for transpor- 
tation. The connection must be reasonably practicable, and one that 
ean be put in with safety, and will furnish sufficient business to 
justify the construction and maintenance of same. * * * 

We find that complainant’s siding has been constructed, that 
application in writing has been made by complainant for a switch 
connection therewith, and that interstate traffic has been tendered 
by complainant within the meaning of section 1 of the act; that 
there will be sufficient business’ to justify the construction and 
maintenance of the proposed connection; that the proposed connection 
is reasonably practicable and can be put in with safety; and that it 
should be constructed and maintained by defendant. No finding or 
order with reference to Alleged damages sustained will be made. 
This is without prejudice to complainant to pursue such remedy as 


it may have in a court of competent jurisdiction. 
An appropriate order will be entered. 


It seems clear that, if you had applied to the Commission for 
an order directing the carrier to make a switch connection with 
your industry track and the portions of the track which are 
controlled by the interlocking system of the carrier constituted 
a portion of the carrier’s switch connection with your industry 
track, the Commission would, if the conditions referred to in the 
first paragraph of the quotation above from the Dering Coal 
Company case existed, require the carrier to construct and main- 
tain these portions of the track. It seems to follow that if 
there is no contractual arrangement to the contrary and these 
portions of the track in question constitute a part of the car- 
rier’s switch connection with your industry track, that the car- 
rier can be required to maintain the same. 

We, however, locate no cases which deal with this feature. 
Diversion—Right of Consignor to Divert Shipment Moving 0” 
Straight Bill of Lading 

Louisiana.—Question: A shipment of roofing material was 
forwarded from New Orleans to Miami, Fla., via the Gulf & 
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Put your plant 
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where it will thrive , 








The Industrial Metropolis of America 


ATURE’S vast storehouse of raw materials— 
favorable climatic conditions—ample rail and 
water transportation — adequate labor — cheap 
power—handy markets—all of these have combined to 
place Pittsburgh in foremost position in production of 
iron and steel, coal and coke, oil and gas, electrical 


materials, glass, industrial chemicals, food stuffs and a 


great variety of other manufactured articles. 


With fourteen million people within two hundred 
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Pittsburgh; Pa. 


miles, and sixty-nine million people within five hundred 
miles, the Pittsburgh District affords unequaled oppor- 
tunity for additional manufacturing to meet the needs 
of this population. 


This Company, serving the West and South Sides of 
the Pittsburgh District with belt line service in connec- 
tion with all trunk lines; offers its active aid in the estab- 
lishment of manufacturing or distributing enterprises 
along its line. 


Montour Railroad Company ~ Oliver iuilding 
Mtl ee > 
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Southern Steamship Company, on a straight bill of lading and 
consignee named in the bill of lading was John Doe. The 
shipper notified the Gulf & Southern Steamship Company, after 
shipment had gone forward, not to deliver the material to the 
consignee as named in the straight bill of lading for shippers’ 
reasons. It developed, however, that part of the shipment was 
delivered before carrier received instructions to hold the ma- 
terial. The carrier so advised the shipper and stated that they 
would hold the undelivered portion of the materiaf pending re- 
ceipt of further instructions. 

The shipper decides to divert the undelivered portion of 
the material to a party named John Smith, having received 
advice from the original consignee, John Doe, that he was over- 
stocked with material, already. 

Instructions were given to the carrier to deliver the ma- 
terial as mentioned to John Smith, whereupon the carriers de- 
manded the surrender of the original straight bill of lading, or 
an indemnity bond in lieu thereof. The original straight bill 
of lading having been previously mailed to the original con- 
signee, who in turn advised that it could not be located and was 
apparently lost or misplaced. 

Is it the duty of the shipper to furnish the carrier with an 
indemnity bond in order that he may divert a shipment moving 
on a straight bill of lading, in view of the carrier having de- 
livered portion of the shipment to the original consignee without 
lifting the bill of lading? Isn’t the shipper lawfully entitled to 
possession of the goods prior to delivery? How long does a 
bond remain in force? - 

Answer: The true owner of a shipment has the right to 
have it diverted in transit or reconsigned after arrival at desti- 
nation, and the carrier must comply with the instructions of the 
lawful owner of the goods for diversion of a shipment, whether 
he be the consignor or the consignee. 

Where a bill of lading shows a general consignment and is 
not made to shipper’s order or with other reservation, in ac- 
cordance with the decisions of the courts, the title to the goods 
is pima facie in the consignee and the carrier, before diverting 
a shipment, is entitled to be funished with evidence of the 
ownership of the person making the request for diversion, the 
inference being that, as to shipments moving on straight bills 
of lading, no right on the part of the consignor to divert the 
shipment exists, unless title to the shipment has been reserved 
by the consignor. The burden of determining the true owner- 
ship to justify a carrier in diverting a shipment will necessarily 
vary with the circumstances under which a diversion is made. 

The fact that the carrier did not require surrender of the 
straight bill of lading by the consignee has, in our opinion, no 
bearing on the situation for the reason that under Section 9 of 
the Bill of Lading Act a carrier is justified in delivering a ship- 
ment to the consignee named in a straight bill of lading, there 
being no stipulation therein that the carrier require the surren- 
der of the bill of lading. 

As to the time limit for a bond of indemnity, see our answer 
to “Massachusetts,” on page 876 of the,March 27, 1926, Traffic 
World, under the caption “Bond of Indemnity—Time Limit.” 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period April 
23-30, inclusive, was 276,573 cars, a decrease of approximately 
9,000 cars as compared with the preceding period, according 
to the car service division of the American Railway Association. 
The average daily shortage was 12 cars, made up of 4 flat and 
8 gondola cars. The surplus was made up as follows: 

Box, 107,067; ventilated box, 246; auto and furniture, 11,106; total 
box, 118,419; flat, 3,689; gondola, 58,610; hopper, 56,595; total coal, 
115,205; coke, 1,507; S. D. stock, 19,254; D. D. stock, 3,230; refrigerator, 
13,428; tank, 406; miscellaneous, 1,425; total, 276,573. 

Canadian roads reported a surplus of 21,184 cars, made up 
of 18,100 box, 550 flat, 1,450 S. D. stock, 750 refrigerator, and 
334 miscellaneous Cars. 





LUMBER SHIPMENTS 


The National Lumber Manufacturers’ Association received 
telegraphic reports May 13 of the status of the lumber industry 
for the week ended May 8, from 386 of the larger softwood, and 
134 of the chief hardwood, mills of the country. The 372 com- 
parably reporting softwood mills showed slight decreases in 
production, shipments and new business, when compared with 
reports for the week earlier, when, however, nine more mills 
reported—implying no noteworthy change in the industry, which 
is now at the normal seasonal peak, May being the heavy lumber 
buying month. In comparison with reports from 366 mills for 
the same period a year ago, increases of about 10 per cent in 
all three factors were noted. The hardwood operations showed 
inceases in production and shipments, and a decrease in new 
business, when compared with reports from 115 mills the pre- 
vious week. 

The following table compares the national softwood lumber 
movement as reflected by the reporting mills of eight regional 
associations for the three weeks indicated: 
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Corresponding Preceding 


Past Week Week, 1925 1926 (Revineg 
372 36 


RE renin ens soe cures 6 383 
Production ........... 270,762,750 251,819,430 277,971,144 
Shipments ........... 274,604,457 250,710,938 290,871,539 


Orders (New Bus.)... 270,955,653 250,809,058 274,101,499 
The following revised figures compare the softwood lumber 

movement of the same eight regional associations for the first 

eighteen weeks of 1926 with the same period of 1925: 


Production Shipments Orders 
| PPM Ree ee 4,585,010,508 4,803,934,275 4,805,677,740 
eee are 4,315,896,881 4,436,460,436 4,315,367,396 


RATES ON SILICA SAND 


Hearing was begun, May 14, in docket 17817, Sub. No. 7, 
Illinois Silica Sand Traffic Association against the Santa Fe 
et al., before Examiner Fuller at Chicago. The complaint jp. 
volves rates on sand from Ottawa, Oregon, and Weldon, II1., to 
points in the Chicago district. 

W. J. Witt, for the U. S. Silica Sand Company, and Edward 
Warsaw, for the Illinois Valley Silica Sand Company, gave tes. 
timony as to the processes of production and amount of -invest- 
ment in plants at Ottawa. Mr. Witt testified that the firm he 
represented had an investment of $280,000 in the plant at Ottawa 
and had available for working about 40 acres of potential silica 
sand. He testified as to competition with producers of sand 
nearer the Chicago district and told of costs of production, to 
which he said, there was the added disadvantage, in competing 
with plants nearer Chicago, of the higher freight rate from 
Ottawa plants. 


FRUIT AND VEGETABLE SHIPMENTS 


Shipment of leading lines of fruits and vegetables the week 
ended May 8 totaled 12,730 cars, as compared with 12,086 cars 
(revised) the preceding week, according to the Bureau of Agri- 
cultural Economics of the Department of Agriculture. Ship. 
ments were reported as follows: 

Apples, 680 cars; asparagus, 195 cars; cantaloupes, 145 cars; im- 
ports, 70 cars; cauliflower, 27 cars; cabbage, 1,187.cars; celery, 136 
cars; cherries, 109 cars; cucumbers, 305 cars; grapefruit, 354 cars; 
imports, 33 cars; green peas, 226 cars; lemons, 410 cars; lettuce, 948 
cars; mixed citrus fruit, 52 cars; mixed vegetables, 598 cars; imports, 
23 cars; onions, 586 cars; imports, 1 car; oranges, 1,475 cars; imports, 
14 cars; peppers, 17 cars; imports, 11 cars; spinach, 158 cars; pat 
berries, 1,270 cars; string beans, 104 cars; sweet potatoes, 107 cars; 


— 274 cars; imports, 67 cars; potatoes, 2,308 cars; imports, 
cars. 


RAILROAD FUEL COSTS 


A statement prepared by the National Coal Association from 
the monthly reports of Class I railroads to the Interstate Conm- 
merce Commission, shows that the average cost of coal used by 
those railroads in locomotives in transportation train service in 
March was a little above the February figure. The average for 
the different districts are as follows: Eastern district, $2.72; 
Southern district, $2.22; Western district, $2.93; entire United 
States,. $2.65. 

These averages indicate an increase of 3 cents per ton in 
the Eastern district; 1 cent per ton in the Southern district; 
2 cents in the Western district, and 2 cents for the whole United 
States. 

Compared with similar averages for March of 1925 there was 
a decrease of 14 cents per ton in the Eastern district; 19 cents 
in the Southern district; 18 cents in the Western district, and 
17 cents for the whole country. 


COAL PRODUCTION AND SHIPMENT 

Production of soft coal the week ended May 1 is estimated 
by the Bureau of Mines of the Department of Commerce at 
9,137,000 net tons, a decrease of 134,000 tons as compared with 
the preceding week. Production of anthracite is estimated at 
2,098,000 net tons, a new high record for the year, exceeding 
that for the corresponding week of 1925 by 9 per cent. 

Tidewater bituminous coal shipments from Hampton Roads 
the week ended May 1 totaled 411,200 tons, of which 198,720 
tons were for New England delivery. 

Cars of coal forwarded over the Hudson to eastern New 
York and to New England the week ended April 24 were reported 
as follows: Bituminous, 2,467; anthracite, 3,880. 

Bituminous coal dumped into vessels at Lake Erie ports 
the week ended May 2 totaled 422,051 net tons, of which 403,080 
tons were cargo coal. 


WAREHOUSE TERMS, ETC. 

A. Lane Cricher, of the transportation division of the De 
partment of Commerce, in sending out acceptance blanks to 
those interested in the use of warehouse forms, announced that 
June 15 had been selected as the date on which the standard 
terms and conditions for use on warehouse forms shall become 
effective, if by that time a sufficient number of acceptances was 
received by the Department of Commerce so that it might off 
cially approve the terms. The terms and conditions wer 
unanimously approved April 30 at a conference of representa: 
tives of shippers, warehousemen, banking interests and railroads. 
(See Traffic World, May 8, p. 1281.) 
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SUMMER IS NEARLY HERE 


Plan Your Vacation Now 


Select a resort on the 


CO 


The route of the Famous “‘F. F.V.’’ 


Mountains, Country, Seashore 


Offering all out-door pastimes 


Golf, Fishing, Bathing, Etc. 


Through Pullman Cars between 


Chicago, Cincinnati, Louisville, St. Louis, 
Indianapolis 


and 


New York, Philadelphia, Baltimore, Wiasliiadiien, 
Richmond, Newport News and Norfolk 


With convenient stop-over privilege at all resorts 


Superior Dining Car Service 


Write for resort booklet 


T. H. GURNEY GEO. COOMBS 
General Passenger Agent Asst. General Passenger Agent 
Richmond, Va. F, E. LANDMEIER Cincinnati, Ohio 
Western Passenger Agent 
0. N. SPAIN St. Louis 
Eastern Passenger Agent R. E. PARSONS 
Washington, D. C., and 299 Broad- District Passenger Agent 
way, New York City Louisville, Ky. 


The Chesapeake and Ohio Railway Co. 
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Note. items in the Docket marked with an asterisk (*) are new, 
having been added eince the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change In 
this Docket will be noted elsewhere. 


May 17—Washington, D. C.—Chairman Eastman: 
*1 Eastern Class Rate Investigation. (Further hearing.) 
May 17—Argument at Washington, D. C.: 
Valuation No. 311—In re tentative valuation of the properties of 
the N. Y. N. H. & H. R. R. et al. 
May 17—Washington, D. C.—Examiner Corbitt: 
aluation No. 709—In re tentative valuation of the property of the 
Meridian & Memphis Ry. Co. 
May 17—Atlanta, Ga.—Examiner Money: 
1. & S. No. harges on refrigerator equipment between points 
in Southeastern territory. 
May 17—Weshington, D. C.—Examiner Walter: 
Valuation No. 689—In re tentative valuation of the property of the 
Tellington & Powellsville R. R. Co. 
May 17—Salt Lake City, Utah—Commissioner Campbell: 
12482—Ogden Packing & Provision Co. vs. Santa Fe Ry., Director- 
General, as agent, et al. : 
12357—Ogden Packing & Provision Co. vs. D. & R. G. W. R. R., 
Director-General, as Agent, et al. 
12741—Nevada Packing Company vs. Southern Pacific Co. et al. 
May 17—Washington, D. C.—Examiner Fowler: 
Valuation No. 678—In re tentative valuation of the property of the 
St. Clair Terminal R. R. Co. 
Mey 17—Washington, D. C.—Examiner Folsom: 
aluation No. 650—In re tentative valuation of the property of the 
Akron, Canton & Youngstown Ry. Co. 
ex 17—Washington, D. C.—Examiner Law: 
oy 3984—EXxcess Income of the West Virginia Northern 
1°. 
ney 17—Chicago, Ill.—Examiner Carter: 
17541—The Celotex Co., Corp., A. & W. Ry. et al. 
May 17—Washington, D. C.—Examiner Marchand: 
Valuation No. 202—In re tentative valuation of the property of 
Chicago & Eastern Illinois Railroad. 
May 18—Argument at Washington, D. C.: 
16935—Apache Powder Co. vs. Santa Fe et al. 
16966—Apache Powder Co. vs. E. P. & S. W. Ry. et al. 
15037—Southwestern Millers’ League et al. vs. Santa Fe et al. 
we / 18—Washington, D. C.—Examiner Potter: 
aluation No. 705—In re tentative valuation of the property of the 
Cliffside R. R. Co. 
a Va.—State Corporation Commission of Virginia: 
nia: 
Finance No. 4994—Application Southern Ry. Co. for authority to 
abandon its line between White Oak and Danville, Va. 
May 18—Washington, D. C.—Examiner Johnston: 
Valuation No. 672—In re tentative valuation of the property of the 
St. Paul Bridge & Terminal Ry. Co. 
May 19—Salt Lake City, Utah—Examiner Hill: ° 
* 1. & S. No. 2458 and first supplemental order—Restrictions, routing 
on westbound transcontinental traffic via Salt Lake & Utah R. R. 
* 1.-& S. No. 2458 (2nd supplemental order)—Restrictions, routing on 
westbound transcontinental traffic via Salt Lake and Utah R. R. 
May 19—Mobile, Ala.—Alabama Public Service Commission and Ex- 
aminer Davis. - 
* Fir .nce No. 5179—Application Gulf Ports Terminal Ry. Co. for au- 
thority to abandon a portion of its railroad. 
May 19—Memphis, Tenn.—Examiner Berry: 
i. & S. No. 2655—Cottonseed products from Jonesboro and Blythe- 
Ville, Ark., to Memphis, Tenn. 
May 19—Argument at Washington, D. C.: 
17000—Rate Structure Investigation. 
Ex Parte 87—Revenues in Western District. 
ar National Live Stock Assn. et al. vs. Santa Fe et 


al. 

15468—The Cleveland Provision Co. et al. vs. Santa Fe et al. 
15565—Live Stock Traffic Assn. vs. A. & S. Ry. et al. 
16113—Oklahoma City Live Stock Exchange et al. vs. Santa Fe et al. 
16131—Healy and Company et al. vs. Santa Fe et al. 


ee 19—Salt Lake City, Utah—Commissioner Campbell: 

18120—Salt Lake and Utah R. R. Co et al. vs. Santa Fe et al. 

oat 20—Atlanta, Ga.—Examiner Davis: 

* Finance No. 5454—Application Francis R. Hart et al., as the re- 
organization committee on behalf of the Atlanta, Birmingham & 
Coast R. R. Co. for authority to acquire and operate the Atlanta, 
Birmingham & Atlantic R. R. and to issue securities. 

* Finance No, 5470—Application Atlantic Coast Line R. R. for au- 
thority to acquire control of the Atlanta, Birmingham & Coast 
R. R. Co. by purchase of capital stock and to assume certain ob- 
ligations. 

May 20—Roanoke, Va.—Examiner Satterfield: 

18009—Virginia Pig Iron Assn. vs. C. & O. Ry. et al. 
May 20—Washington, D. C.—Examiner Way: 
Valuation No. 72i—In re tentative valuation of the property of the 

Woodstock & Blocton Ry. Co. 

ay 20—Washington, D. C.—Examiner Johnston: 
aluation No. 702—In re tentative valuation of the property of San 
Antonio, Uvalde & Gulf R. R. Co. 

May 21—Washington, D. C.—Examiner Boat: 
ourth Section Application 12378—In re establishment and main- 
tenance rates various commodities from Jacksonville to Miami, 


May 21—Chicago, Ill.—Examiner Carter: 
by “te i “> Nos. 1 and 2)—John Morrell & Co. et al. vs. N. Y. C. 
. R. et al. 
14981 (and Sub No. 1)—Armour & Co. et al. vs. Santa Fe Ry. et al. 
15041—Independent Slaughterers’ Traffic Assn. vs. N. Y. C. R. R. 


et al. 
-18164—Bast Side Packing Co. vs. N. Y. C. R. R., et al. 
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May 24—Nashville, Tenn.—Examiner Satterfield: 
ee Syrup & Preserving Co. et al. vs. C. & ARR 
e : 
a 24—Washington, D. C.—Examiner Turner: 
inance No. 3778—Excess Income of the Jonesboro, Lake City ¢ 
Eastern R. R. Co. (Further hearing.) 
May 24—Washington, D. C.—Examiner Kelley: 
Valuation No. 405—In re tentative valuation of the property of the 
Glasgow Ry. 
Valuation No. 456—In re tentative valuation of the properties o 
L. & N. R. R. et al. 
Valuation No. 463—In re tentative valuaion of the property of Ten, 
Western Ry. Co. 
Valuation No. 350—In re tentative valuation of the property 9 
the Elkton and Guthrie R. R. 
May 24—Washington, D. C.—Examiner Walsh: 
Valuation No. 670—In re tentative valuation of the property of the 
Birmingham & Southeastern Ry. Co. 
May 24—Washington, D. C.—Examiner Macomber: 
Valuation No. 695—In re tentative valuation of the property of 
the Dansville and Mount Morris R. R. 
May 24—Washington, D. C.—Examiner Walter: 
aluation No. 583—In re tentative valuation of the property of the 
Edgemoor and Manetta Ry. 
May 24—Washington, D. C.—Examiner Hosmer: 
13548—Maritime Association of the Boston Chamber of Commerce 
. et al. vs. Ann Arbor R. R. et al. 
May 25—Washington, D. C.—Examiner Weed: 
Finance No. 2, Sub. No. 3—Application of Section 15a of the 
Interstate Commerce Act to Electric Railways. 
sae 25—Washington, D. C.—Examiner Hendon: 
aluation No. 722—In re tentative valuation of the property of the 
Belt Line Ry. Co. (Montgomery, Ala.) 
May 25—Washington, D. ‘C.—Examiner Potter: 
Valuation No. 706—In re tentative valuation of the property of the 
Carolina and N. E. R. R. Co. 
sae 25—Washington, D. C.—Examiner Conway: 
aluation No. 724—In re tentative valuation of the property of the 
Durham and Southern Ry. Co. 
a 26—Memphis, Tenn.—Examiner Satterfield: 
18016-—Wm. ser, Jr. Inc., vs. D. L. & W. R. R. et al. 
18165—Wm. Fraser, Jr., Inc., vs. Ill. Cent. R. R. et al. 
May 26—Washington, D. C.—Examiner Walter: 
Valuation No. 141—In re tentative valuation of the property of the 
Wichita Union Terminal Ry. Co. 
May 26—Washington, D. C.—Examiner Quimby: 
Valuation No. 734—In re tentative valuation of the property of the 
Union Terminal Co. (Dallas, Tex.) 
May 26—Washington, D. C.—Examiner Brinkley: 
Valuation No. 712—In re tentative valuation of the property of the 
Leavenworth Terminal Ry. and Bridge Co. 
May 27—Harrisburg, Pa.—Public Service Commission of Pennsylvania: 
* Finance No. 5346—Application of Clarion River Ry. Co. and John D. 
Dickson as receiver of the P. S. & N. R. R. Co., lessee, for au- 
thority to abandon a line of railroad in Elk County, Pa. 
May 27—Washington, D. C.—Examiner Roberts: 
Valuation No. 704—In re tentative valuation of the property of the 
Lorain and Southern R. R. Co. 
May 28—Washington, D. C.—Examiner Smith: 
* 1, & S. No. 2666—Proportional class and commodity rates between 
Newport, Tenn., and point on the Tennessee & N. C. Ry. 
May 28—Florence,’ Ala.—Examiner Satterfield: 
1 Muscle Shoals Traffic Bureau for Florence Lumber Co. et al. 
vs. A. C. & Y. Ry. et al. ; 
18229—Muscle Shoals Traffic Bureau for Franklin County Farm 
Bureau, Russellville, Ala., vs. A. G. S. R. R. et al. 
— 31—Meridian, Miss.—Examiner Satterfield: 
18127—B. A. Hullett & Son vs. Sou. Ry. et al. Fourth Section 
Appl. 1548 of Southern Ry. and 542 of Alabama Great Southern 


* 18212—Meridian Traffic Bureau for Three Foot Bros. & Co. Vs 
Cc. & G. Ry. et al. 


June 1—S uis, Mo.—Examiner Money: 
(0279-0 Loute Live Stock Exchange vs. 
hearing). ; 
June 1—Washington, D. C.—Examiner Boyden: 
Valuation No. 725—In re tentative valuation of the property of the 
Escanaba and Lake Superior R. R. Co. 
Texas & Pacific Ry. 


June 1—Washington, D. C.—Examiner Fowler: 
Valuation No. 554—In re tentative valuation of the property of the 
Birmingham Southern R. R. Co. 


June 2—Jackson, Miss.—Examiner Satterfield: 
* 15501—Southland Cotton Oil Co. et al. vs. A. & V. Ry. et al. 


June 2—Atlanta, Ga.—Georgia Public Service Commission: 

* Finance No. 5408—Application L. S. Dure and R. K. Hines, receivers 
of tne Macon & Birmingham Ry. Co. for autnority to abandon the 
railroad of that company. 


June 2—Erie, Pa.—Public Service Commission of Penna.: 

* Finance No. 5345—Joint Application of Western New York & Penn- 
sylvania Ry. Co. and Pennsylvania R. R. Co., lessees, for author- 
ity to abandon a branch line of railroad extending from Tryon- 
png to Lincolnville, in Crawford County, Penna. (Further hear- 
ng. 

June 2—Washington, D. C.—Examiner Smith: 

* 18216—National Leather Co. vs. A. T. & S. F. Ry. et al. 

June 2—Argument at Washington, D. C.: % Wis 

* 1, & S. No. 2444—Cheese from Iowa, Minn., and Wis., to IIl. and. ¢ 

* 1. & S. No. 2628—Car Trucks from C. F. A. and Trunk Line te 
tories to Aalantic Seaboard for export. 


June 2—New York, N. Y.—Examiner Simons: 
17840—Ceramic Traffic Assn. vs. Penn. R. R. et al. 


Wab. Ry. (further 
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WASHINGTON CHICAGO 
MILLS BUILDING 418-430 S. MARKET STREET 
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A novice can take a load 
of freight and shipit. An 
expert can do the same. 


But the service of the ex- 
pert in handling the ship- 
ment will be of infinitely 
more value to the shipper, 
and the cost of the opera- 
tion may be much less. 


Trans-Continental Freight 
Company. is in a position 
to render service that’s bet- 
ter than good. It offers the 
experience of experts who 
know exactly what to do. 





Verify this at our nearest branch 


Trans- Continental Freight Co. 


General Offices: 7 So. Dearborn Street, Chicago 
: 393 Seventh Ave., New York City 


BRANCH OFFICES 


Boston, Mass. ‘Los Angeles, Cal. 
Buffalo, .N. Y. nes a Minn. 
Cincinnati, Ohio Phil phia, Pa. 
Cleveland, Ohio Portland, Ore. 
Denver, Colo. St. Paul, Minn. 
Detroit, Mich. Salt Lake City, Utah 
Kansas City, Mo. San Francisco, Cal. 
Seattle, Wash. 


Consolidators of machinery, merchan- 
dise, household goods, automobiles, 
etc., for more than 28 years. 
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REE—Booklet explaining LM S unusual 
F. Warehousing Plan mailed free on request 
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Warehouse 





Storage 


at unusual saving 


Here’s real news! Storage rates in Britain from 
one-half to one-seventh of current American rates 


You can save money right 
now on shipments to Britain 
by using the new L MS stor- 
age service. The LMS owns 
and operates 350 storage 
warehouses at its terminals in 
practically every important 
industrial centre throughout 
Britain. Storage capacity 
exceeds 100,000,000 feet ! 
Direct rail connections be- 
tween warehouses. 


The L M S is the only British 
Railroad serving with its own 
lines all major British ports. All 
merchandise is delivered right 
through to store door with its own 
teams and trucks. 1,300 motor 
trucks and £0,000 teams con- 
tinuously employed. 


Recently a prominent American 
Exporter sold merchandise to 
a British customer for future 
delivery. He shipped directly 
to the LMS warehouse in 
buyer’s home town in England 
where it was held at a mere 
fraction of cost which same 
storage would be anywhere in 
the United States. Delivery of 
the merchandise was given to 
buyer by special L M S motor 
truck service on exact delivery 
date. 


In addition to the example quoted, 
authentic bulletins will be published 
from time to time demonstrating how 
LM S Service assists American 
business. Watch for the next ex- 
ample—it will pay you! 


LONDON MIDLAND & SCOTTISH 


RAILWAY of GREAT BRITAIN 


THOMAS A. MOFFET 
Freight Trafic Manager in America 





One Broapway, New York City 


THE ONLY BRITISH RAILROAD WITH AN ACTIVE FREIGHT DEPARTMENT IN AMERICA 
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A Dependable Railway 


SPEED—During the past year the Great Northern Railway has expended over 
twenty million dollars in the maintenance and improvement of its roadbed 
and other millions were spent in adding new locomotives, the largest of their 
class ever built, and new freight cars so that it could give more rapid service 
than ever between St. Paul-Minneapolis and the cities of the Pacific North- 
west. 






















SAFETY—A good part of this money was spent for new, heavy, 130-pound steel rails, 
which were laid wherever extra strength was needed—for the construction of 
heavy steel and concrete bridges on the main line—for the latest type of 
automatic block signals—and for every class of equipment and safety appli- 
ance that would help make this the safest line in the Northwest. 


SERVICE—Daily through Fast Freight Trains hauled by the most modern locomotives 
—through Merchandise Cars without transfer from Chicago, St. Louis, St. 
Paul, Minneapolis, Minnesota Transfer, Duluth and Superior to all impor- 
tant points in the Northwest—connection with steamship lines to all points on 
the Pacific Coast and the Orient—and a trained personnel of traffic experts 
provide exceptional service for any and every line of business. 


Call on or telephone any Great Northern representative. 
He will be glad to furnish you with information regard- 
ing any phase of freight shipments—or write 


ST. PAUL, MINN. 
G. H. Smitton, Freight Traffic Manager 


A. J. DICKINSON 
Passenger Traffic Manager 


HELENA, MONT. SEATTLE, WASH. 
J. F. Pewters, Assistant General M. J. Costello 
Freight and Passenger Agent Western Traffic Manager 





Great Northern Railway 


Route of the New Oriental Limited 


Finest Train to the Pacific Northwest—-No Extra Fare 
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The Fourth Section — 4h Article 
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“The Interstate Commerce Act prohibits discrimination, 
but not all discrimination. The kind of discrimination 
which it does prohibit is that which is undue.” 
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“Give a dog a bad name and hang him.” rates are forbidden by law, but only distinc- 
The popular mistake that all discrimination tions or discrimination which are undue. In 
in railroad rates is forbidden by law has the 2nd and 8rd articles recently appearing 
brought the word into disrepute. Its syno- on this page, it was pointed out why, at 


nyms are: “discernment,” “penetration,” .. 4 aE ee ee: 
se EA 10 neat 9 Mis Lara va dis- times, railroad rates should (in fact, if the 


cretion,” etc.—but the dictionary definition business is to be done at all, must) dis- 
now reads—“A distinction as to treatment, ‘Timinate downward on certain traffic. In 
especially an unfair or injurious distinction.” further articles it will be shown how this 

It should be firmly fixed in mind that not cam be done in certain cases without injus- 
all distinctions or discrimination in railroad tice to anyone and to the great benefit of all. 
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Later articles will deal further with reasons for 
which fourth section departures are permitted. 
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For information 


Old Seuth Bidg. 
38 wore FIs 


Write, telegraph or ‘phone 
**General Agent, Southern Pacific Lines”’ 
=The Postman Knows Him 
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